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_ TJ HE. Summary of the Common- Law" (extra- 
41 &#ed, for the moſt part, out of Sir Henry Fineh 
Knight, his learned 'T reatiſe of the Law) being: 
, | intended only to preſent the Original Frame" of. 
k]:har Law, and not capable of comprehending the 
2 Rules or Maxims of \the ſeveral Titles of Law 
n4 therein. contained: It is conceived expediens here 
| further 10 preſent 'the ſame Authors 'contitined 
Method of the ſame Law (conformable to that 
T able ) which contains the Rules of Law inſerted 
under their proper Titles reſpettively ; ſo as the 
, | Student by often reading over, and fixing in his 
' | Memory the Order amd—Marrer of this Treatiſe ;, 
may thereby attain ſuch a certain notion of the 
Common- Law, as may make him apt and ready to 
apprehend any caſe may be put to him, or any Law 
bl Book be ſhall read : Howbeit, although the Rules 
- | here propounded are regularly true, and conform- 
able to the Ancient Common-Law, yet they have 
been, and ſtill are ſubje& to be altered by two other 
Laws, viz. the Statute-Law , and the Law of 
[Reaſon - As for the firſt, it hath been a Law 
framed in all' Ages by the Prudence of Parlia- 
= A.2 ments |. 
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ments for prevention of Inconvenencies found im 
the Common: Law, according to the Condition of 
the People, and State of Aﬀairs in the ſeveral 
Times,when it was made : A brief Colleftion where- 
of, (viz. of ſo much as alters,or otherwiſe concerns 
the Common-Law) *s hereynto annexed. . The 0- 
ther is as Antient 4s the Creation, and coming 
#nto the World with Man cannot be abrogated: this 
laſt many times controuls the Common-Law, when 
#22 reſpect of ſome Accidents \or\ Circumſtances, the 
Fudges are conſtrained \to makg a conftruftion ac- 
cording to one er more Rules of Reaſon (if not) a- 
painſt:(at lea3t varying from) a poſitive Rule of: 
Law, 4s. meg bt be exemplied by many Inſtances, if 
:t were now convenient to inſiſt thereupon : But that 
heing deferred to a fitter opportunity, the Abſtract 
following invites your ſerious and indulzent Pe- 


*uſal. 
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1 PW JHHE Common-Law of Exe WI 154 a Lav 
uſed time out of mind throneont the 
Realm. . : 

Il. The Real of England is divided 
into Counties , (in all39) and cach 
County into ſeveral Tonms, a Precin& which ancient! 
contained ten Families,” called Tihings, and ten of thoſe 
Tithings made a Precindt called an Hundred; 

IM. In ſome Counties, Towns, and other places of 
the Realm, there be ſpecial Uſages time out. of mind, 
_—_ from the Common-Law, .which are called Cu< 

o0Ms. 

, IV. A County i isa part ofthe Realm, entirely gOVEra 
ned by one Sheriff, 
V. Every one ought to be Inhabitaat within. ſome 


Tithing 


Tithing, and there fndſureties for his good behaviour. 
' VE. Divers Towns have. Hamlets in them , and ſome 
fpecial places there be, out ofany Town or Hamlet. 

VIL. The perſons within the Realm are to be confi- 
dered., either as one entire Body , or as particular per- 


id 


fn | | 
| Fa Asoneentire Body it conſiſteth of the King ,and 
hisSubjects. t 
IX, The King is theHead rf the Common-wealth, im- 
mediately under God. 


X. And therefore th, King hath a Shadow of the Ex- 


cellencies that are ip Oed, itt a fimilitudinary manner 


given him: As, 

XI, Infiniteneſs, 

x7 —_ 

» Majeſty. - 

ay. Soveraigntys\. 
; RV, Power. _—_ nk 

XVI, Perpetuity. 

XVII. Juſtice, 

XVIII, Truth, 

XIX, He hath alſo a Prerogative in all things, that 
are not injurious to the Subject; ; 

XX. 1n regard of the King, the Queen his Wife is 
participant of divers 'Prerogatives above other Wo- 
MENe 3-4 : . 

XXI, His Subjects are the Members of the Common- 
wealth, and are Barons and Commons, 


Realm, | 
-XXIIL.. All the reſt are Commons, 


- "XXIV, The particular perſons, are natural perſons ,þ 


or Bodies Politique, 
XXV. The Natural Perſonsare every man. 
XXVI. A Body Politick is a Body in fiction of Law, 
that endureth in perpetual Succeſſion ; ſuch js the yung 
3 | alone, 


\ -- 


- 


t bi 


| Chap:i. Common Zaw of England. 3 
alone, and by himſelf confidered, and a Parſon (called) 
ne| the Refor of the Church. D | 
XXVIL The Parſon in regard of his continual at- 
ſi-| tendance upon that ſacred function, is freed from all per- 
r-| ſonal charges, that may hinder him in his Calling, 
XXVIIL So is every other Clerk within Orders. 
nd} XXIX, To the Parſon belongeth the Tenth of all man- 
ner of yearly increaſe, TE 
mn-j XXX, Every Parſon mult be preſented to the Ordi- 
nary, whois to admit him. | 
X-| XXXI, And then the Arch-Deacon is to put him in 
er [polleſſion, by delivering the Ring ofthe Church Door, 
and ringing the Bells; 
XXXII, The Incumbent hath not the meer right in 
him of Land in the Right of his Church, | 
XXXIII, Thetefore every A&, which he doth with 
ſuch Land, may be avoided, when he ceaſeth tobe In- 
umbent, except ſuch as are done by conſent of Patron 
nd Ordinary, which bind for eyer. h | 

XXXIV, Ifthe Church be void fix months; the Qrdi- 
ary may Collate; or appoint a Clerk of his own ; and if 
hat fit be void fix months after his time, then the Metropoli- 


e Sent, if the Patron preſent not before them, | 
XXXV. When one Church isnot able to findthe Cure, 


MN- Jome other. | | 
XXXVI, Beſides thoſe Corporations, that were at the 
theCommon-Law,there be divers other , which havegrown 
Flater time, by ſpecial foundation and election, whereof 
ome are aggregate of many perſons, viz. of an Head and 
ody : Othersconfiſt in one ſingle perſqn. 

XXXVII, Theſe Corporations are Temporal or Spi- 
tual; 


— RY pos. 
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Chap Ft 
" RXXVIIL The Temporal are made by the King asf... 
Major and Commonalty ; alſo Colledges, as Maſter, and 
-Fellows, &c. 
- ZXXXIX, Divers Towns are ſo incorporate beforeh, 
time of memory, 'and are called Boroughs. : 
XL. The Spiritual ones werefor the moſt part madeſf: - 
by the Pope, but had their power! to purchale from the 
King, 
XII Theſe are alſo of two forts, Vito Regular ; 
Secular. - 
XLII; Regular, which have entered into Religion ,| | 
profeſling to vow three things, viz. Obedience, voluntary fc 
Poverty, and perpetual Chaſtity. I 
XLIII.: Andtherefore theſe are dead perſons in Law,}-x 
only their Head hath power to purchaſe or do ſuch othery x, 
things to the uſe of the Honſe: And'of this ſort are Ab-f f 
bot and Covent, Prior arid Covent, Oc. 5th! 
XLIV. -Secular , are ſuch as have not entered inf c 
to __ WM Biſhop and  his' Chapter, Maſter of 1 
an Hoſpital atid his Brethren 5 - Guardian - of a Chap4hr 
pel and his Chaplains, &6: alſo Arch-Deacons, and the by 
like. 
- XLV. Touching the Biſhop and his Chapter (white Dy 
wit but oneBody)-their poſſeſſions are divided, ſo as nt 
the Biſhop hath'part by 'himſelf, and the Chapter the reJjet} 
fidue,which Chapter confifteth of a Dean as the chief,anq y 
Prebendaries,or ſuchlike,who are moſt properly termeqpye! 
the Chapter :"And of theſe allo the poſſeſſionsarefor th: D 
th6lt part divided; the Dear! having ſome part ſolely i 
the right of his Deanaty,and the particular Prebendarie L. 
ſome other -part*ii thie right” of their reſpeCtive Preff the 
bends : The refidue*the Dean atid Chapter have tog@þajy 
ther; 'andevery of them'is to ſuch purpoſe incorporat{ xf 
by himſelf. e ody ( 
, XLYL T heſe Spiritual Ccrporations are ſometime i 
Pr pick 


t ;hap.2. Common-Zaw of England. $ 
®hpreſentative, ſometimes dative, perpetual gr removeable 
nakometimes eleCtive, and havea common Seal. 


.Þ XLV1I. Tothem alfo Parſonages may be appropriate 


Teby the Patron, Ordinary , and King, and. Vicars enx, 


o 4 - 


Kowed to ſerve the Cure. 
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[, { NF the Conimon-Law there be twoparts,the one, 
n | QF. concerneth Poſſeſhons, the other Puniſhment 
ir roacnces. 7 i. 33x a 


| A Poſſeſſion is whatſoever may he enjoyed, - - - 
Wl Ih. The King ſhallhave to his own uſe all the Poſſeſſions of. 
herp Foo! Ngtural, during bis Tdeocie, Oo 

tv. When one hatlthe Poſſefion of any thing toan-, 


bthers uſe, this was accounted nothing,” but asa Matter. . 
n Conſcience and Chancery, - 
V, Suhdry men poſlefling the ſame 


in 
r of 


| ume thing by purchaſe, 
aÞP4re Joynt-Tenants, or Tenants in.common, _ .''  ** 
thq” VI. Toynt-Tenants; which poſſefs by the ſame Title. 
| VIE. And here, the Surviyor ſhall have the whole in 
hicFhe fame ſort as he had his part, ,excepting only pre- 
v0 wt loverelts of the thing it {eff granted by him that 
\ reAi; FOG FRF (THC : : Pr: 3 tt / " 7. LOS on / i * by 
ang YII. .,Tenants in common are they, "which pofleſs by 
_T T7 CT TIT 
IX, To Poſſeſſions this is general, that they may be 
Cranted. | 2 
I X, Every Grant, made by the King upon ſurmiſe or ſuit 
wad the party,. ſhall be raken moſt beneficially for the Kings nd 


z7 


ainſt the party.. | 


orath XL No Grant of. bis is good, when, it appegreth withinzhe 
oly of the Grant, "that the King is deceived. 
timq XIL js Grant ſhall-ngt eniure 10 any other intent thanthat, 
Vl Fbich is th the Grant. - 

| "'Þ-3 


XII A 


6 "The Bodjof the Chap] 
-  XHT. A grant by an Infant utider the age of 21 years 
one out of his right mind, or compelled thereunto, eithe! 
by dares of Imprifonment, or fear of ſome bodily hury * 
threatned, as loſs of life and member, or though it bt 


but of Impriſonment, may be ayoided at any timie, if they | 
deliver it with their hand. 7 A |C 
XIV, But if they dehlver itnot with their hand, no 
thing at all paſſeth. = 
XV. Soitis alſo ofagrant made by one that hath nd { 
S_EETTX”.” 39 
XVI Yet grantsof an Infant, inreſpett of having ne! 
ceſlary things, cannot be avoided, _ + TR 
. XVII, Other grants of bis, where himſelf hathlike 
wiſe benefit, areonly voidable. ® © 
X VIII. To this place 'belongeth Exchange, whichis {;© 


mutual gratit'6f 6qual Intereſts , each in exchange of ,0 by 
XIX, Preſcription isas available as any Grant. de 
XN. A role on 15 reſpeCtive or abſolute. bf 
XXI. Areltrictive Polleſſion'is npon alimitation', 9 * 


condition. - 


XXII, Upon lirhtation which ceaſeth upon the s 
IE, arnotyi ; of ſomething, _ | | 


XXII, Upon odition, which is only defeaſible upq * 
the doing or net doing;of ſomething. . , an 
hich isneither upon limitation q,. - 


XXIV, Abfoſute, w Ia; 
condition. | ? 160 71 are? S 
PE 3% * © 
1." JyOſktifiotis arein poſſeſſion, orin Ation. | 
*. L 10, In poſſeſſion, which one dothenjoy. BY 
HI. In Attion, which ofie ought to enjoy, either , 
reſpect of a Right or hf a | | Sr 
' IV. Right, whena Wreng was done before, ' $ dl 


V, Tif © 
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rs V. Title, when no wrong was done. 

hed VI. Of things in ation no ſtranger ſhall take advan- 
tage. 

_ £7 Therefore things i in ation cannot be granted, 

key but to him that hath polleſſion, and that by Releaſe or 
Confirmation, 

nol VI Releaſe isa paſling ofthe Grantors Intereſt, 
F "as Confirmation is a ratifying of the Grantees poſ- 
eſſion. 

Q "J Xx. The grant of every thing in a&tion, andof ſuch 

{nel things in potleſſion, as cannot paſſe by the liverie bf the 

> "Hand, mult of neceſſity be by Deed, 

like XI. A Deed is a Writing ſealed and delivered , 
beloggeth always to him, whoſe: pollefion is niade y— 


| ot " XI Buta Writing readin another form ta one, that 

''Icannot read, js not his Deed at all, though he ſcal and - 

> {deliver it. 

vs XIIL A Deed, isa Deed Poll, or Tndenture, 

' "of XIV. Poll, which is the only Deed of the. Gran- 
Wo tor o 

= dd, XV. Indenture , which. is the mutual. Deed of 

* "> Tboth. 


pa XVI. An Indenture barreth every of the parties from 
aying contrary to any thing therein contained, *  * 


jon. XVI. Sometimes alſo bare acts work an oye is 
like ſort. 


nk.” Iv, 


] _ Poſteſfionis an Hereditament or Chattel, 
Yo II, Hereditament is a Poſleſſiqn, which one 
ker | may have an Eſtate in. - 
1 IL, One born of parents out of the Kings Allegiance, 
s diſabled to enjoy any Hereditaments. 
, Tit IV. Thereforeſuch a one purchaſing any it 1s the Ks 
4 i" 


» > _ . 
Y q -_ _ 
Pg, BE 
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V. An Eſtate isParticular, or an Inheritance. lo 

; VI. AParticular Eſtate is uncertain or certain, 

VII. Uncertain, which is determinable at anothergL; 
Hons, as an Eſtate at ſufferance and at will. 

VWI./ At ſufferance ,, when after' lawful occupation, 
be continueth poſſeſſion withoutauthority, - 

IX; Atwill, when an'Eſtate is made during pleaſure, 

X-: And this is according to the Cuſtome, as a Copy 
holder ; or at _rounre otherwiſe , as A bare Tenan 
at Will, i: © be 

:XI.- Certain, which i iS not” lo ditorinitable: nind itig* 
illus Term , | RIPE may depend! a remainder orfBa 
reverſion, . - N! 

XI, Remainder, . is the reſl due of an - elate, at the 
fame time appointed over. - 

©XIL.” Refidue , is the reſidue of an Eſtate, fot at thdof 


y=o4 
4 


ſame time appointed over. © - 4his 
XIV, Terms are forfeited, by plucking, the Inheri: the 
tance out-of him thathathir,. - life 
-*XV.” Terms may he ſarrendred, that is; to hin thay” * 
hath the next and higher Eſtate. . | Jter 
- XVIGA Term isfor Yeats, 'or for Life. + + are 
XVII. A Term for life 1 is for his own lie, or for an] © 
others life... if fe 


XVII, Where the Tenapt for. motheis life dies bi 
fore Ceſfljiquesviez hethar can firſt hapit; ſhall enjoy OU -w 


the Term, and is called an Occupant. 1 
; XIX. Thepreſent Eſtate for life is termeda Freehold ] 
and may be ſo in Deed,” or in'Law.” hol 
' XX. In Deed, when he isaQtually ſeiſed of if ftak: 

XXI,* In Law, before- His Entry, whe itis caft ppot = 
him by.courſe of law. | 


. XXIL. The Releaſe of in-Inheritance or of an Eftat Ma, 
forilife;'is not gol to bhie that is but Tenant foryear bod 
without POvitys FETANLESE «.) Ithe! 


RX. To theſe ed" Eftates a Warracty" doth be h g 
Mg wo ov ONSg UtLE 
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long, whictis an aſſurance warranting ſuchan Eſtate. ; 
XXIV. Eyery Exchange hath a Warrantie knit by 
hers Law. - 


ion CHAP. V. 
are. JNheritance isan Eſtate deſcendable to his Heirs , 
py4J- Lthat hath a&tual poſſeſſion. 
nant} 1. An Heir is the next or worthieſt of whole Blood, 
being alſo of Blood to the fir{t Purchaſer. = ©, 
iti” VI. He that is begotten out of Marriage iS calleda 
- orfBaftard, -and is of blood to'none, but in Law accourited 
Nullius-Filius, 
the IV. ABaltard therefore cannot'inherit. 
| V, But Marriage followitig'after, giveth him the right 
- thaof Inheritance,if after the Fathers death he enter befbre 
his younger. Brother,born of the fame Father and Mo- 
xerijther within'eſponſals, and continue. the poſſefſion 2 all his : 
life without interruption, - '''*- 
that VI. If thenext be Renee in nd diſtance Dangh- 
Iters, Siſters; Aunts, &c. hev than i inherit alike, and 
are but as one Heir, 
- and '- VII; Where the general” entry of one is of the eſt, 
£- if they liſt. 
'beJ © VIIL. The Inheritance that deſcendeth ſhall be hire 
r oujed with the Deed of the Aiiceſtor, binding himſelf and 
his Heirs." 
bold] IX. The Dying ſeized 'of the Inheritance aha Eree: 
hold together, whereby the Landeſcendsunto hisHeir, 
[taketh away the Ay of "ay one, that may have” an 
IPd Action.” 

+ X.- Bat claim npon the Land within 2 year before the 
ſat death; or ifthey dare not upon the Land for fear 'of ſome 
Jbodily hurt, then asnear the Land as they I faveth 
their Entry. 42 1 
1bq ' XI, A Fee-ſimple isa Fee-f 1mple conditional Or. abſo- 
ongſſute, XII, Con- 
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XJI, Conditional js a Fee-limple to one ;and the HeiYrha 
of Tis Body. 
XIII. This Eſtate before iſſue cannot he alienated 
after iſſue had, becometh 1 abſolute Fee-ſimple, 
XIV. But ſo, as if the Tilug fail before the Alienation 1, * 
the Donor ſhall have it. 
- XY, Hither belong Hereditaments given in Frank | 
marriage with ones Kinſwoman, wh 
oFY l,; Abſolute, is 3 Fee-ſimple to one and his Heir me 
whatſoever. 
XYIL,; This Eſtate deſcending to Females, if one « 
them ve Lands of the ſame Anceſtor by Frank-marri 
in e pra no more, unleſs ſhe be content,th: 
e value thereof be.allowed to the other. ; " 
» : XVYW,,,.To To this place are; tobe referred Lands givel 
A. ag ration, which goin rpetyal ſucceſſion. cu 
: hs two; © Ellater for hfe, Lower ani | 
loca by the of Angled, do-arife after one 
eath chatha an Inheritance joyn Jorned wilhthe Freeholdf ji 
;, theſe Eſtates mu a ee-limple : ko 
FT: raile,,as-may go to. the Idus had bey * 
yr i Done Eſtate, whe by the Wongn ha 5 
Er.3S8 where Ml Si 
ties in ſeveralty. 
L; Shemul benineyears of age at thertime gf he Ie 
d otherwiſe the {þall ngthe- _—_ 
, Detaining of Deeds $ cms by nherit: ac 
deſcenged to the Hear; js aBar of her Dower. | 
Kew 3h We Husband.atthe Church Dor (alofin 


being Early hjs, Fathers or 
Soom) on rn hy (ex 4 £08 Kos 'or —_y ad, upa 


nceendorw ber of any certainty As of the ww {mo 
£4,070; Spore KC, Tins willhar her of ber, #1 if 7 
Prawanto! Ws: af 4 
XXV. Tenancy by the orioh le of 22 caps isan 1 E 
4 wharndy"of 36,989 polſalhan 25: Pur 


I'S 7 


p-JChap.6. Common-Zawof England, ry 
HeiKthat hath iſſue by her born alive, ſhall have the whole, 


ated CHAP. \ i. CL0Y 

ton T, d 5 = are Tenementsor bars Herellita- 
ments. 

rank Tenement is a palſeſion holden; the Fee-injl 


whereof, when he that hath it dieth without Heir, cont- 
Heinmeth to the Lord. 
_ IIL, Ofthisſortare Lands and Advgwihas: 
1e IV. Land is a Tenement in Manual occupation,  * 
pr ry V. Under the name of Land are comprehended-, tiot 
N only Gardens, Meadows, 'Paltures, Woods, Rivers, VC, 
| bot alſo Meſſuages,Mills,Y fards, Tofts,Caltles,andtheke. , 
' VI; Churches and ' Chuteb-yards b t0'the In- 
: jilie— bog ZR 00IBY = Dit = 
- VIE, Preſcription here hut to fotegy SL 
one VIII, AD Land is boli bf th Tong func, o# by } 
ple Jane. bimſelf not biutving ny higher upon winch poop 4 
bell "IX; Efcbeates of ul Ohies dpperiadbn 19 he X'fh | TBE? 
po All Mines of of Golll died ' or: #7 whevern 2 the Gol 


tl Situe wo the grdherl A * 
| Amon artriefs, t iapon park 
tn ; 2S1010.872 
4 XIL Seilin, delivered © of Land always paſeth, aBree- 
 Hot.'s: 2935 567155 1K 09 fetnirg3 


XII. Otherwiſe a Freehold of Landcagiee ſafe 
| rs ;qppamage TOUR. wiere thepegen wo of 


4 Fhey Ts Tortietimes paſuby Exthanges, | 
Oils Endowanen , or Surrender$; SO 14100 314 b938%8 2 
» if ' V2 Av Eftate male* rein views ef the Land isgjbod 
| Liverie of ſciſfin, if the other enter in the *-# 
time: pe] YI 1;94 VIK- 3 
Mo An Advowſon isan ncereſt of vtefenting;to- 


| 


Fe 
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XII, Conditional is a Fee-ſimple to one and the Heiltha 
of his Body. pe” 
* XIIL. This Eſtate before iſſue cannot he alienated 
after iſſue had, becometh an abſolute Fee-ſimple. | 
XIV. But ſo, as if theIflug fail before the Alienatio [7 


the Donor ſhall have it. ot 

- XV. Hither belong Hereditaments gjven in Frank 
marriage with ones Kinſwoman, wh 

-XV1, Abſolute, is 2 Fee-ſimple to one and his Heirme 
whatſoever. 7 Ih - 
. XVIL, This Eſtate deſcending to Females, ifone of 
them have Lands of the ſame Anceſtor by Frank-marrif 


we» 


the th 
_-,-XXIL She muſt benjne years of age at the time of het {þ 
Hyusbands death, otherwiſe the ſ{þall nat he endowed, 
XXII, Detaining of Deeds concerning Inheritancd| ho 
deſcended to the Heir, -is a Bar of her Dower. | 
XXLY. If the Husband at the Church Daor (ad oftiun by 
Ecclefse) or being heir apparent by his Fathers or Moy er 
thers conſent (ex afſenſu patris or matrzs) preſently upony | 
athance endow her of any certainty ,as of tbe whole,moi4 F; 
ty, or leſs part, &c, This will. bar her of her thirds, ff © 
ike agree to it, I "41 L 
XXV. Tenancy by the courtefie of Englaxd isan Ex th 
late ,. whereby of an aQual poſſeſſion the —_ 
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HeiRthat hath iſſue by her born alive, ſhall have the whole, 


ted © CHAP. VI, 

tion}1, Hem” are Teaementsor bare Heredita- 
| - ments. ' 

ankj 11. A Tenement is a paſſeſkon holden, the Fee-ſtmple 


_ {| whereof, when he that hath it dieth without Heir, com- 
lei} meth to the Lord. 2905 
Ul, Ofthisſortare Lands and Advowſons, 
Ee IV. Landis a Tenemenr in Manual occupation, * 
ry V, Under the name of Land are comprehended, not 
thaf only Gardens, Meadows, Paſtures, Woods, Rivers, &c. 
 { but alſo Meſſuages,Mills, Yards, Tofts,Calttes,and the like. 
vel ' VI, Churches and Churcb-yards belong to the In- 
cumbent, STAT IO 0 
ang VII, Preſcription here hath no force, | 
ned VIII. All Land is bolden of th: King tmmediat-ly, or by 
on _ bimſelf not having any higher upon Ecyth, of whom to 
be IX. Eſcheates of all Cities appertain to the Xing. 
X. All Mines of Gold ayd Silver, or wherem the Goldor 
atly Silver js of the greater value, are the Kings. | 
XI. Amongit Copartners, the eldeſt upon partition, 
hell ſhall have the chief Houſe. © z 
- XII. Seifin delivered of Land always paſſeth a Free- 
nceq hold.'” + ROY 
| XI0I. Otherwiſe a Freehold of Land cannot paſs ſafe 
um by reteaſeand confirmation, where theyare by - way of 
109 enlarging an Eſtate. | 
ont _ XIV, They may alſo ſometimes paſs by Exchanges, 
O14 Endowments, or Surrenders. I T9E00 
I © 7 Wi: An Eſtate made within view of the Land isgood 
Liverie of ſeifin, if the other enter in the Feoffers life 
time. LET, 
nad XVI. An Advowſon isan intereſt of preſenting to a 
ay Churche | CHAP. 


Reſervation. | 


oe Body. of, the” ChapiF þ 
CHAD. vi "om: 
L Are Hereditaments are woſe, which are not hol- c| 


dden,. and concern the Land or the Perſon,” - * 1 

II. Thoſe that concern the iLand are "extin- 

-Euiſhed, or-gone for ever, when he that hath themyhath D 

.alſo the poſlefſion- of the Land, that, they concern, ;in as}* 
high and continuing an Eſtate, as he hat þ the Heredita: 


ments. _- ta 
» 11, Otherwile they are: bu ſulpended or gone for a h 
time, os 


«IV, Theſe Are leviable by diſtreſs or ſuch. as cannof n 
be diſtrainedfor. 
..- V, \Diltreſsis a taking, of Chattels, found upon theſ® 
ſame land, for ſatisfaction of Arrerages. 

VI. The King -may diſtrain; in any other land of the ſeneſ* 
-mans jor his" Service. or Kent, Charge. oh 

VII. The Diſtreſs being put. in. ſome "Ha hers theſth 
Owner may lawfully come by them, as, if they be things Se 
that have life, fo give them meat; ©, he that diſtyain- le 
.eth ſhall not be charged; what hurt ſoever they receive, |: 

VII. Bare HeroMomegt ts,that, may be diſtramed for, th 
are a. Seigniorie,/ or Rent.charge,: 

IX, Seigniories are Services 


pl whereby Lands areſ f 


holden.” -- 
X, Services arecommon to all certain Eftates,or p pror Dy 
per toInheritances, Lf HL) gr 


; XI, Common, as Fealty, and Rent Service;. whereo! _ 
Fealty is incident to every ſuch Eſtate. + | 
--XH. And therefore the Seijgniorie or Tenarciebeing 
altered, it muſtbe done anew,  -- 
' » XIII; All -other (both common and proper) grow be, * 


di 


XIV. Fealty is an Oath to be faithful ro the Lor dfor A 


the Tenemegts. me 


' XV, Rent Service, is a Rent to be paid to the Lord af | 
certain ſet times, XVI, Ard 


4 
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A XVI. And to this place we may refer all ger that | 

4) liein feiſance. 

XVII, Of which kind twoamong[t the reſtare ſpe- 
\01.f<ially to: be conſidered, viz, OMIM 8. and Di- 
ke” vine Service. 
vg XVIII, Frankilmoignsz 3is whena man of the Quan 
Bath holdeth freely in Alms, for which he is bound to. ſay 

rayers. - © -: 
> XIX. But becatiſe the Prayers are not lirhited i In cer> 
tain; he neither ſhall do Fealty, noris ſubjeCt.to diltreſs. 
or a XX. The Lord mult warrant fuch a Tenant againſt 
himſelf and his Heirs, and ſave him harmleſs of all man- 
er of Services againit the Lords above, 
XXI. Divine Service iSa Spiritual kind of Service li- 
che mited in certain, * - --- - 

XXII. Theſeare the Services whereby every certain 
ſeme Eſtate may be holden, 

XXII. There follow thoſe proper to Inheritances , / 
the the Grantee whereof ſhall hold of the Grantor by ſuch 
ings Servicesas he holdeth over; if other Services be not. xe- 
2in- lerved. 
ive. XXIV. Or the Grantor ny appoint him to hold: of | 
for the next Lord. - 

'| XXV. A Meſne muſt acquit the Tenant of all manner 
ff Services againſt the' Lords Paramont, 

XX VI, But Doners in Frankmarriage cannot hold but 
by Fealty, and that of the Donor, until the fourth de- 
gree.be palt, who mult alſo acquit them of all manner of 
en FSEFVICES. 

" "| XXVII. One that holdeth of the King as o bis Perſon , 
ing ali ns, the Free bold without Licence , forfeiverb tbe 


not oe 


are 


Prop 


v by XV III. Services proper to Eſtates of Inheritance, 
are Homage and Suit or Court. 

itorl. XX1X, Homage is an Oath of Fidelity, acknowledg- 

_*Jing himſelf to be the Lords Man : In the UOTE 


-d att the 
Ara 


_ knees, and hold both his hands together between t 
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the Teriadt muſt be ungirt, uncovered, kneel upon bot 


( 


Lords hands, fitting before him. 

XXX. This is to be done to the Lord himſelf, and by 
once during the Tenants life. 7 
$ XXXL The Kings Chamberlain ſhall take Homage foſÞ 
im. 

XXXII, When an Inheritance deſcendeth to Coparth 
ners, the eldeft only thalldo Homage. 

XXXIIL But if they haldof the King, all of them muſt 4 j 


XXXIV; When one and his Anceſtors, whoſe Hei ? 
he is, have held þy homage of a Lord and his Anceſtors Ec 
whoſe Heir the Lord is, time out of mind, and the Lord 3» 
hath received homage, that bindeth him to warrant and 3 
acyuit the Tenant. e, 

XXXV. Suitof Court is a Service by coming to thq X 
Lords Court : And here Land in the Lords hands (whereÞtg 
of ſeveral men hold by fſuitof Court)is termed a ami L 
26y, but the Land confidered apart from the Service, jÞt! 
termed Demeſnes. L 

XXXVL. The particular kinds of Services (whereby a) 
Lands of inheritanceare diſtinguiſhed) are Saccage ange ' 
Knight Service, IOT 

XXXVI. Bothdraw unto them certain Commoditiey LI 
to the Lord, partly in the Tenants Life, and partly aff 7" 
ter his death. LI 

XXX VIIL. That in his Life is reafonable 4id , offth' 
Portion towards the making of the Lords eldeſt Son rs 
Knight; and towards the Marrying of his eldeſt Daugh{LI 
ter, ng 
XXXINX. The other after his death, are Wardſhig.L\ 
and Relief. . ma 

XL. Wardihip is the Cuſtod of the Body and Land ofr, i 
the Heir within Age , which thall be till fourteen of q/i:/ 


Woman, - .' 
AL 


Zt. 
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bot XLI. Reliefisa Portion to be paid by the Heir to the 
ord, 

'*] xi2. Soccageisa Tenure to be done out of War. 

1 by XLUIL Where thenext of the Kin, to whom theIn- 
zritance cannot deſcend, ſhall have the Heirs Ward- 

: foþip till fourteen, to the Heirs own ules 

XLIV, Here, for relief the Lord ſhall have preſently 

tÞ much as one years Rent amounts unto. 

XLV. Tenure by Soccage in Chief giveth the King primey 

uſt dþ/#n, or th: Value of that Land by ayear, if the Heir b: of 
age of foutteen years at bis Anceſtors death. | 

Heil XLVI. Knight Service isa Service touching War, to 

tors Edone by the Body of a Man, 

Lord XLVIL. To all Knight Service Homage is incident. 

tand XLVIIL. Here the Wardſhijp is the Lords to hisown 
e, and that till 21 ofan Heir Male. 

» thd XLIX,” The Wife ſhall be barred ofner Dower , ſo 

hereINg as {he detaineth the Heir from him, 

Mani L, Wardlhip of the Body giveth the Wards marriage 

Ee, ip the Lord. 

LL Ifone hold ſundry Lands of divers Lords , the 
reby ard{hip of Body goeth to the Lord of that Land, which 
eange Tenant held firſt , and this is termed, Tenure by 

10rit Y. 
ditiey LIL The King ſhall have the Wardſhip of the Body, though 
ly aff Tenure of bim be by Poſteriority. "XL 

LIL The elde't Child being Heir apparent to his 
ther, _ not be in Ward for his Body during his Fa- 
rs Life. 
LIV. Tenure mebt Service in chief, ctueth to the 
no the Ward hip of other Lands alſo. es 
aſhig LV. t c7vcrh him likewiſe Primer ſeiſm, or the Value of 

m all by half a year, if the Heir were in Ward ; bye whole 
nd offr, if be w:re not 3 which Primer ſeiſn muſt be paid, and 


of li:f al;o. | 
LVI. Re- 
XLI 


Par 


- 
>0n 
A 
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-- LVL - Relief for Land holden by Knight Service, ; 


mounteth to an C, s, for a whole Knights Fee, to a:( 
inde a Barony , and to aC. Pounds for an Ea 


'-*EVIL; If the Heir be within age at the Tenants deat 
no relief ſhall be paid to the Lords that are to have tl 
Wardſhip. 178, 

LVIN, Grand Serjeancy, viz;. Tenure of the Kings Þ« 
Jon , to do him amore ſpecial Service whatſoever by the Pi 
ſon of a Man, 1 a.ſpecial Knight Service in chief, where 1 
Kin; inſtead of Relief, ſhall bave the value of the Land F 
EK yedre '. p p i 4 3s it anc is TE 1” 

LIX. Rent charge isa Rent with liberty to diſtrain. 


: | CHAP. VII. 


He 


/ 


L Are Hereditaments concerning Land (for whi + 
no diſtreſs can be taken ) are a Rent Seck , a 
Common. | | | on 
- II, A Rent Seck is a Rent without liberty to q | 
ſtrain. PS bet. - 
IT. When a Rent is granted for equality of Partitic + 
amongſt Copartners,. this Rent may be diſtrained fo ; 
though no ſuch liberty be granted. a 
..-. IV. .The Grant ofa Seigniorie, Rent charge, and Re 
Seck, asalſo of a Remainder or Reverſion of any of the 
or.ofthe Land it ſelf, is nothing worth without Attoq 
ment; viz. the Agreement ofthe Tenant, that prelſe ; 
ly muſt be charged. Es 
V: In the Grant ofa Reverſion depending upon a Fj 1 
hold, the Attornment of the Freeholder is ſufticienFyh 
though he be not the Tenant, that preſently mult | 7 


vat! 


charged. | | : P 
-- VI, Common, is a profit to be taken in anotlhjnfir 
Land, V 


CH! 


Chap. 10: Common-Law of England. 1+ 


CHAP. IX. 


Are Hereditaments that concern the perſon, are 
meerly of the perſon themſelvs,or by reaſon of 
The perſon. 
II. Of the firſt ſort are Villeins. 
IN. A vVilleinis ſuch a Servant, as himſelf and what- 
Toever he poſleſſeth is the Lords, if he claim it, 
re IV. The Lord cannot ſeize bis Villetn in the Kings pre= «@ 
and Fence. 
... | Ve The Children of a Villein are alſo Villeins. | 
ainy VI, Villenage beginneth, by confeſling a mans ſelf to 
de one in Court of Record. 
,VIL. A Villein is manurhitted or ſet free, when the 
Ly | ore enableth him to poſſes any thing agajnlt him- 
"_c 
» A] VIII; Thoſe by reaſon of the perſon are Anauities, 
ind Corodies, or Offices; «. 
tO J IX; Annuitie is a yearly Rent to be had of the perſon 
. of the Grantor. 
titid x, Corodie isa Portion for ones Suſtenance. | 
d fo XE. Office is a Duty of Attendance upon a Charge, 


A Re CHAP, X. 

f th i 

\tto1 Efides the Hereditaments already handled, there 
reſe be certain other derived from the Kings Prero- 


zative, Which are termed Franchiſes. 
ua FI 11. AFranchiſe is a Royal Priviledge in the hands of a 
cielBubiett. | 
alt L It may be forfeited by miſuſing of its 
IV. The Kinds of Franchiſes are divers, and almoſt 
10tiinfnite. 
V. Ofſuch ſort are Warrens, Markets, Fairs, Toll 
f &very Buyer for things he buyeth there, not dogs for 
C his 


HA 


his own Expences, i ae, liberties or commoan 
dities elſe, that (create at 'firſb by the Kings ſpecialfh 
Grant, or of their own nature belonging to him) ardfſ(a 
given to common Me to have any manner of eltateſpa 

Ins F 


| CHAP, XZ, 
* Olrayes iSthe Nature: of an Hereditament in higpl 


fundry ſorts and kinds. ye 
Chattels are Poſſeſſions, wherein there cannot 
be ſeveral Eſtates. | me 
Nl. All onesChattels, whether in poſſeſfion, or thatſno 
any is indebted to him in, may. be given away or deviſed In 
by his Teſtament. 
IV. Teſtament is the Appointment of ſome perſont Co 
adminiſter them for him after his death. | 
. .V.. The Executors muſt prove the Will (to be a true]X: 
one) inthe Spiritual Court, and be ſworn to fee it per-ſk:t 
formed, cla 
VI. If many Executors be made, and one refuſe, ye 
he may adminiſter at his pleaſure, 
VIL. But an Executor once-adminiſtring, can neve tel 
refuſe after, 
VIIL Executors mult anſwer all certain Duties of the bo 
Teſtator- 
IX, But ſo as Dities, that grow by ſpecialties are to Ba 
be anſwered before other duties, and ;egaciesto befalifico; 
of all delivered. 
X. In thefe Deviſes the Teſtators intent ( ſtanding tot 
with the Rules of Law) {hall be taken, 
XI. The Executor of an Executor is Executor to the do 
frſt Teſtator. 
XIL, If no Will be made, the Ordinary {ſhall admi an 
niſter all the Chattels that were in his polleſſion. | | 
XHIL, But: whether any'Wwill be made or no, 's Wiſ 
and 
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modand ſuch-Children as. are not advanced by himin his life, 

eciaBhall-bave a part to their own ule, viz, one third of all 
ard(after the debts. paid) to his Wite; and another third: 

tatgpart to his Children-: This ſeems: to be the ancient Common 

tw by Mag, Cart, Cap. 18. See F.N Br, 1221. 

XIV. Chattelsarerealor perſonal. iO 

| XV. Real, astermsfor Years, and Wardſhip. 

XVI, Perſonal, as Plate, Jewels , Gold, Silver, lm- 

1 hifplements of Houſhold, Cattel, and all Goods and Mo- 
yeables whatſoever, Corn ſown upon the ground, &c. ' 
not} XVIL The Owner-ſhip ofa Chattel perfonatis.ter-' 
{meda Property, which of wild Beaſts cannot be inany, 
thatInor after they are made tame, longer than they remain 
1(edfin ones poſſeſſion, LEE 

XVII. Treaſure inthe Barth, and Treaſure Trove, or 
n toCorm beind found, is the Kings. 

' | XIX. Cattel alſo, that ſtray into anothers Land, are the 
trueſKings after 4 year and a day, if being proclaimed at the Mar- . 
der-k:t in two ſeveral Towns next adjoyning, the Owner 49, wat 
claim them, 

XX. Goods wrecked areal(o bis, | 
XXI. The King being Tenant in Common of an emtire Chat-, 
verfitel perſonal, ſhall bave the whole. 

XXII. Goods, that belong to an Alien Enemy, any 
thefbody may ſeize to his own uſe. | 
— | XXIIL, Thetaking of Goods by an Alien Enemy in 
: tofſBattail, deveſteth the Property from the Owner, if he 
laltfcome not before Sun-ſet to claim them. Te 55 
XXIV. Chirch-wardens are enabled to have Goods 
lingJto the behoof of the Pariſh. BO 

XXV. ToChattels Perſonal, Bailment, and Contract 
theſſdo belong, 

| XXVI. Bailment is a Delivery of Goods in poſſeſſion, 
ImiJand is either to keep, or imploy.- . 

XXVIL To keep, when only the Cuſtody is cqm-- 
| | C 2 mitted 


ye 


Vift 
and 


property of perſonal things. by 
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mitted to him, andis a ſimple Bailment or Pledge. o 
XXVIIL. A fimple Bailment, whenhe receiveth them}, 
to keep for another ; whether it be for the Bailer tore- 
_ him again, or for a Stranger to bail them over}, 
to nim, 
XXIX., A Pledge is when he receiveth themin aſſu-Þ,, 


_ rance for another thing had ofhim at the time. 


XXX, The Bailment of goods to imploy is, when the : 
Bailee hath the Things themſelves to uſe to anothers 
profit, 

XXXI. Contra&t is a mutual Agreement for the very 


XXXII, Here, the dutygrowing upon it, cannot bef . 
apportioned, | 

XXXUI. Of this kind of Contracts are Buying an1ſ,, 
Selling, Borrowing and Lending, and fuchlike, ' 

XXXIV. The Sale of another mans goods in Mar- L 
_ overt altereth the property , if Toll. be paid for, 
them. 

XXXV, Hither belong certain (as it were) Contracts 
in Law, though not ariſing from the ſpecial Agreement 
of the Parties: As Trover and Converſion, Oc, to 

XXX VI. Theſeare the things that belong to Chattels 
perſonal in general : For the Intereſt of perſonal things J., 
uncertain, Accord and Arbitrement lie, 

XXX VII, Accordis an Agreement between the Par-f 
ties themſelves upon a Satisfaction executed. 

XXXVII; Arbitrement is an Award of SatisfaCtion 
by others, whom they chuſe to judge between them. 

XXXIX. The Award of a perſonal Chattel altereth 
the property thereof. 


CHAP. XIL, 


o E have hitherto poli of Poſſeſſions, (being ;; 
' thefirſtand hardeſt part of the Law ; ) = 
OLNeT 


2 


1M 
| Te- 
Ver 


ſſu- 


and 
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other remaineth, which miniſtreth Juſtice in the Pu- 
niſhment of Qffences. 

IT. An Offence is the doing of any wrong, andit is a 
wrong without force, or to the which force'is coupled. 

III. In thoſe of the firſt kind, the Oflender is to be a- 
merced, viz, to pay a petty ſumof Money to theKing , 
and ifhe be a Peer of the Realm, then C.S. 

IV, The Kings Wife ſhall never be amerced, _ 

V. Offences without force are Treſpaſles upon the 
Caſe, or Real Wrongs. By 

VI. Trefpaſs upon the Caſe is fuch an Offence where- 


by any thing is endammaged, and it isa Miſuſer, or De- 


ceit or Conſpiracy. _ 
VII. Miſuſer, when by meer wrong it is endam- *' 


imaged, 


VIIL Of this kind there be many, and thoſe of di- 


ar- tvers ſorts; as ifaman maliciouſly utter any falſe ſlander 


for 


acts 
ent 


tels 
ngs 


4 
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to the endangering of one in Law. 

IX, The tonching of him with ſome heinous Crime, 

X. The impairing his trade of life. | 

XI. If one having another mans goods, convert them 
to his own-uſe, 

XI. If a Sheriff ſuffer one in execution for Debt to go 
at large. . 
FN XIII, If a Smith prick my Horſe , , or kill him in 

ure, 

XIV. It being committed to the Goal, the Goaler 
of malice puts upon me ſo many Irons,or 6therwiſe uſeth 


Jme ſo hardly, that I become lame thereby, &'c. 


XV. But two above the reſt do here require more ſpe- 


cial confideration, viz. Diſturbance and Nuſance, 


XVI. Diſturbances the hindering of that , which in 
right belongeth to one to do. 

XVII, Nuſance is an Annoyance done to ones Here- 
ditament, s 

XVIIL All manner of Nuſances are tobe removed , 
C 3 and 
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and common Nuſancesany manmay pull dawn. © 

XIX, If in Plzy one win anothers Mgney by falſe! 
Dice, or if he that felleth any thing, do'upon the ſale , 
warrantit to be thus arid thus, whereby the other is de- 
ceived. x x 

XX. Conſpiracy is, where two ormore > conſpire to} 7 
do one wrong, or thelike. 

XXI. There are certain other Offences againſt theÞ/ 
. Law, which are in thenatyreof treſpaſſes upon the caſe, 
and by the Kings Prerogative punithablelike-to them. - 
- - RXV, Ofthis ſort are Nonſuit in-an Action fault inf 


the Original, Writ, or (by. the Sherifl) inthe retarn off: 7 
a Writ, making default when he ſhould appear”, andſſ%2 
.whitſveverother oftences(notbeing with force and: arms) ; 
which offer nodiredt in jury to a common perſon.”. fn 6 

fon 


"I CHAP. KUL, 


I. 1 itherto0 of Treſpaſſes upon the Cafe A real las: 
wrong is that which 'medleth with the Free: tai 
hol&otberwiſethan'it ought. '* | 
II. Areal wrong isa diſcontinuance or an Ouſter. br 
IH. Diſcontinuanceis, when he 'that hath;an Eſtateſ| - 
Tail, or a Fee-fimple in anothers right, maketh: alar- 
ger Eſtate ofthe Land than hemay. _ , 
IV. Warrantie ofan eſtate of Inheritance, or forlife 4p 
_ efcetiding upon him, 'that! ought to have ſuch Eſtate ful 
maketh a Diſcontinuance: - ſti 
V. Difcontinuance -taketh:away the Entry of thoſe] - | 
that-come-to have Title after the death of the Diſcon 
tinuer. me 
VI. If he (whoſe Entry | 1s batred by a deſcent!6r: diy 
continuance) have the Free-hbldcaſt upon him bya new 7a 
*Fitle; -hethall be'in of his ancient Title, which is ter 
med a Remitter, © th 
VH. QOuſlter:is, when fhe Free-holderis put. out, 
VII, "The 


RO Commios-Law of England. __ 
VI. This Ouſter is of a Free-hold in Deed or in 
11ſ6[Land. 

le | 1X. Of the firſt fortate Difleiſin and Uſurpation, 

del X. Diſſeifin'is the Oufting ofhim that bath Free-hold 
ſin Deed, by putting or holding him out of the Land, 

XI. This may be alſo of a Rent or other Profit out of 
| _ by dilturbing him 'in the means of coming to it ; 


' XL: ;Igevery Rent Enclofer and Foreftaller, 

XIII, Enclofer is, when the Tenant. incloſeth' the 
Land, fo as-he cannot come to diſtrain or demand it. 

: XIV.::Fareſtaller js, when the Tenant beſetteth the 
wmay-with forceand Arms upon his coming. 

XV. Of this Nature is the menacing ofhim, when 
or doubt of ſome bodily hurt he dare not'come. | 
- XVI. In a Rent-Service, and Rent-charge, Reſcous, 
22d Replevin. 

XVIL Refcous, when either 'the party having 'di- 
22 Iſtrained, the Diſtreſs is reſcued, or being upon the land 
oe: odiſtrain, cannot be ſuffered to do it. . 
VUL. Replevin is, when an Action of Replevin i is 
Kaba upon a Diſtreſs taken. 
tell XIX. Ina Rent-charge, and Rent-ſeck, Denier. 
-J XX. Denier is, when the Rent (heing demanded UP= 
on the Land) is not paid. 
* XXI,, Uſurpation -is, when the Church: becommeth - 
te Yeull by the Preſentment of a wrong Patron, and the In- 
| ſtitution of the party preſented by the Ordinary, 
noſe - XXIL.' ButagainFi the K ing Induition only doth it. 
onJ XXIIL. -Of the ſecond ſortare Intruſion and Abate- 
ment, being of a Free-hold in Law. 
ay XXIV. Intrufion, which is after the death of the Te- 
ew nant for life, 
terd - XXV. Abatement, which is after the death of -one 
| that hath the Inheritance. 


and | 
0D 


C 4 | CHAP. 


The Body of the 
_ CHAP, XIV. 


x. Uchi is the nature of an Offence withoutforce, 
IL. An Offence with force is a Treſpaſs or an 
Offence againſt the Crown. _ ©. 
III, Treſpaſs is a criminal Offence puniſhable by a fine 
to the King, 
IV. For this the party muſt be impriſoned, until he 
do compound, 
V. Treſpaſſes touch Poſſeſſions, or the Perſon. 
VI. Poſleſſtons, when the wrong is done in. them 3 
namely, in Goods or Land. 
VIL. Treſpaſs in Goods is the wrongful taking of them 
with pretence of Title. 
VII And therefore ſuch a Treſpaſsaltereth the pro+ 
perty of the Goods. 
IX: Treſpaſs in Land is, when the Treſpaſsis doneupe« 
on the actual Poſſeſſion thereof. 
X, Beaſts and other Chattels may be diſtrained by 
Sim that bath damage by them, 
XI. Hither belongeth EjeQment, when a Termer for 
years of Land is ouſted, 
XII. Herethe King baving Poſſefton, none Can put bim 
out. 
XII. Treſpaſſes to the Perſon are with pretence of 
violence;: or violence indeed, 
XIV, Pretence of violence, as Menaces and Aſfaults.. 
XV. Menaces are threatning words of beating one or 
ſuch like”; ;, through fear whereof ones Buſi neſs is fore- 
ſlowed. 
: XVI, Affault is an unlawful ſetting upon ones per- 
on, 
XVII. -Hither belong, lying in wait-,, beſetting,. his 
Manfion-houſe, and- not ſuffering his Servants togoin 


and out, oc, 
XVIII, V1- 


24 
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XVIIL. Violence indeed is falſe Impriſonment , , or _ 
bodily hurt, : 
XIX. Falſe Impriſonment is an unlawful Reſtraint of 
liberty, | | 
an XX. Bodily hurts are either outward Violences onely 
or Rape. | 
Ine XXI. Outward Violences onely are Battery and May- 
| fem, 
he XXIL.. Battery is the wrongful beating of one. | 
XXIIT. Mayhem is the wrongful ſpoyling of a Mem- 


ber defenſive in fight. | 

n ;jl + XXIV. Rape isthe carnal abuſing ofa Woman againt& 

'B ker Will, | 
” oa 
| CHAP, XV. 

[0-4 . GEE: 
I, TD Eſides theſe Offences , being (for the moſt part) 

UP+ betwixt party and party, there are other Offen- 


ces to the damage of the publique inthe nature of Tref-« 
by paſſes, and aretermed Contemprs, | 
IL. Theſe Offences are puniſhed not onely by fine , 
for} but ſometimes by corporal pain, and ſometimes by loſs 
of Member, | 
bim Il. As: the Common- Wealth is a Body Politique 
| which conſiſts ofthe King , asthe Head, and of his Sub- 
of | jetsas the Members thereof; ſoare- theſe Offences to 
+ bediltributed. | | 
ts. IV. Publique Offences againſt the King are , To diſ- 
20r ſ obey the Cings Command by his Writ or Proclamation, 
re-| to dilobey any thing ordained by Statute, Wc. 
V. And therefore the Sherift that ſerves not the third 
er-| Writ, makes a Contempt. 
| , VI. Publique Ofences to the Body of the Common- 
bis | Wealth are firſt thoſe which trench again!t the Domeſti- 
on | cal.Safety therecf, as again!t the Zeart of the Common- 
Wealth, | 
Vi- | VII. Which 


26 . The Bodjof th Chap.16. Nl. 
VIL Which Safety conſiſts in this, that there be pax | 


domi ; and therefore here, the Offences are Rebellions, 
Inſurregtions, Riots, Routs, unlawful Aſfemblies, breach 
of the Peace, and good Behaviour, falſe News, , Barra- 
trie,Evel-dropping, ©. Alſo all Treſpaſſes with Force, 


which may be proſecuted by Indictment as well as by the 


Suwt of the Party grieved, 
* VII. Anunlawful Aſſembly is, when above the num- 


ber of two-aflemble-together with purpoſe to do-ſome | 


ualawful Act. * ; ; 
IX, Rout, when they ſet forward to doit , 

X. Riot, when they doit indeed, » WW 

XI. In the ſecond place come the Offences,. that are 
againſt the ſtrength of the Realm, and the Defence 
thereof againit Forain, Enemies, as againſt the Hands 


' andArmsof the Common-wealth. 


 -* KI Of: this fort are'tbeſe; Toſend Victuals or Ar- 
One yCpoRd Sea, in comfortandaid of the Kings Ene- 
mies:--10- go beyond Sea, without the Kings Licenſe, 
whereby the King and the Realm may be enfeebled, Ge, 


CHAP. XVI. 


I. JT "HE third ſort are Offences againſt the Juttice of 
_.. | the: Realm, as {againſt the Thighs ' and Legs 
thereof: As , TY | Pool: 

IL. Judges which delay or pervert Juſtice. 
_ Il. Officers negligent' or - corrupt, who do not exe- 
cute their Otkces as they ought to do. 
* IV. Goalers,. whoby fear of puniſhment cauſe their 
Prifoners:to become Provers to accuſe others , of teach 
the Lay-people in their cuſtody to read for the Salvation 
of their lives. © 7 | : 
. ' V. Enditors, whogive warning to Enditees, where- 
by the: Council of the King and the Juſtices are diſcos 


vered. | , 
ren” . VI. He 


| Chap wC Commot:Lawdf England. 27 


'VI,' He that by negligence or voluntarily ſuffers one 
under arreſt to goat large, : .' © 
VII. And here, ifthe Arreſt be for Felony, ach: Vo- 
luntary eſcape is Felony. 

VUL Hither alfo all manner of extortion in Officers 
15 to be referred. 
' IX, A Juror, that appears: and i 15 challenged, and af- 
terwards, when he is found indifferent, . and iscalled ts 
be ſworn, makes default : Hg ſhal be finedto the value 
fx Land by. the year.” :: 
All force againſt the Juſtice of the Realm! 

of The breaking of Priſuns And here, if-it be by 
the party himſelf, it is Felony. 
XII. -Reſcovs, when a'Stranger, or the party] himſelf 
pilturbe the arreſting ofa Felonor ather, 

XIII. Afrayesin diſturbanceof Fuftice : As .  ' 

X1V. Such as come forcibly into the Kings Court in 
aflray of the Peace, fo asthe Jurors darenot give their 
Verdict. 
 XV:;Suchas hireevil people to beat the people ofthe 
Court, ſurors of Enqueſt, orany other. 
XVI. To g9armed in the Kings Palace. 

XVII. He that ſtrikes a man in | WERE TINS ſhall 
toſe his Tight Hand. © 

XVIII He that ftrikes : a Furor i m the preſencedf the - 
Juſtices thall have the ſame puniſhment; and* beſides 
{hall ſufer perpetualImpriſonment. 

XTX. -Conventicles , which pomprehand Conſpirators 
nid Confederators. 

XX, '/Snch as receive pbople to their Avonmerit, to 
maintain themright or wrong, : 

- XXL Maintenance, when a. man maintains A'Suil in 
Law. 

XXII. Champarty, when be maintains it, 'to hive 
part cf the thing ſuedfor. 3 = 
' XXII. Offences in favour of Malefadtors : As." 
XXIV. Miſ: 


| 28 ' The Body of the 
li XXIV. Miſprifions, viz, the concealment of Treaſon 
or Felony, whereof the firſt js puniſhable by perpetual 
Impriſonment. | FE 

XXV. Theft-boot, when a Man takes his goods from 
a Thief with purpoſe tofavour and maintain him : The 
puniſhment whereofis Ranſom and Impriſonment. 

XXVI, Not afliſting the Sheriff, Conſtable, or other 
Officer, OR. = 

XX VII. Contempt of Juſtice : As, 

XX VIIL -Such as flye for fear, when Treaſon or Fe- 
lony 1s done by anysy | « 

XXIX. Such asin caſe of Treaſon or Felony tarry the 
Exigent, | 

XXX. Such as ſuffer themſelves to be out-lawed. 

XXXI, The King mav- impriſon the Body of him 
that is outlawed, untilhe purchaſe his Charter of Par- 
done: 

XXX1II. Perjury and Subornation of perjury. 

XXXILII. Forgery, 

XXXIV, All other falſhood in tmatter of Juſtice. 


CHAP. XVII, 


- "Lim fourth kind of publick Offences againſt the | 


flouriſhing Eſtate of the Rea!m , as againſt the 
colour and ſanguine Complexion thereof. 
IT. And this, in divers manners, as well in matter of 
Traffick, Buying, ' Selling, and the like, as otherwiſe. 
III. In matter of Trathck,Buying,and Selling,{c. As, 
IV. Practices, which tend to make the Commodities 
of the Realm more dear : As, 
V.: To tranſport the commodities thereof without the 
Kings Licenſe, or paying his Cuſtomes, WER 
VI. Fore-ſtallers, Regradors, and Ingrofſers, under 
which all Monopolies are comprehended. | 
VI, Conſpiracies of Merchants, Tradeſmen, and 
; the 


Chap. 17 
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the like, who by combination amongſt themſelves, ' put 
certain prices upon Commodities, which are to be ſold, 

VIII. Falſe Weights and Meaſures. 

IX. Out of the courſe of Traffick ; As, 

X. Things which tend to the deſtruftion of the Com- 
modities of the Realm : As, | 

XT. Depopulation of Towns, and the like. 

XII. Burning ofa dwelling Houſe, or a Barnnear ad- 


joyning thereunto, 


XIII, Burning Corn ina Barn, or the like, 
CHAP. XVIIE 


L. TN the fixt and laſt place are ſuch Offences to be 
 franked, asare committed againſt the falſe paſſages 
and ways of the Country, as againſt the Feet and Toes 
of the Common-wealth : Ns, NY 

I. Bridges, Cawſeys, High-ways, Streets, ©&c. bro- 
ken, or out of repair, | 

IM. Tothis place common Nuſances, Purpreſtures , 
&c. may be referred, 

IV, Such Nuſances any man may abate. 
F V. And as.to Nuſances, there is a Writ in the Regi- 

Is 

VI. Where a Lazer or Leper will go in publique, the 
Writ de leproſo amovendo lies to remove him out of the 
company of men to ſome ſolitary place. 


CHAP. XIX. 


I, Hus far of Treſpaſs, it remaineth to ſpeak of Of- 
# f9-ancen againlt the Crown , which are Criminal 
Offences, puniſhable by death. 
IL. Here alſo all the Offenders both Hereditaments and 
Chattels, nat onely in poſſeſſion, but ſuch alſo as he bath but 
a right to, are forfeited to the King, ViZs 


ID. Here. 


fe "be Rn. mY 
30 7 he: Body 6f the 
Chanels Jrom the time. of, the  Aftainder only. | 

IV; In theſe and all other ' Forfeitures, the Town is 
chargeable with the goods, * | | 

V. The Blodgd alſ9is here:corrupted. 

VI. The Wife loſeth her Dower. * 


VII. Thoſe that flis far fear of the Offence, forfeit their 


Chattels tothe K3neg. 


VIIL. Acceflaries after the FaR; viz. witting main-' 


tainers, and ſuch as voluntarily ſuffer one arreſted to e- 
ſcape, are guilty of the ſame ottence; 
IX. Concealing the Offence forfetteth Chattcls, and Heve- 

ditim-nts alſo during life. | | 

. X. Offences againſt the Crown are Felony or High 
Treaſon, 6 on 4 

' XI, Felony isan Offence of the Crown not immedi- 
ately bent againſt the State. » 


'XII. Here, the Forfeiture of the Offendors Inheri- 


tance 1s given to the Lord, 
XIE. The King is alſo utterly to waſt th: Inheritance, 
XIV. Felony 1s bare Felony or Petty Treaſon: 
. EV. Bare Felony is a Felony of the loweſt nature , 


'and is puniſhable þy hanging. 


R.VI. This is ſingle or mixt. | 

X.VII. Single, as'Stealthand Man-ſlaughter. | 

XVIII, Stealth is. the wrotigful taking of goods with- 
out pretence of Title.:{c 574i - Wo 

XIX. Inn-Keepexs mult anſwer for goods of their 
Guelits ſtolen. FL Ig : —- 

XX. Gosds confiscated which the Thief, attainted fur ſteal- 
ing another thing, diſclaimeth: t6 have any property in, and 
waifcs, viz. which a Ttief waiveth, are the Kings, if bt 
ſeize themn before the party from mhom they were ſtol-n, | 

XX1. But if the party from whom they are ſtolen 
ſeize them firſt, or doing his diligeece to _——_—_ be 

\ | UC 


| Chap. 19, 
IIL. Areditam:ms., frow #he time of the Offence , and 
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into the World. | 
XXIV. But if one live a year after the At committed, 
14 which was the cauſe of his death, it is no Felony in him 
e- || that did the Act. vii | 
| XXV, The killing of one by chatice in doing a lawful- 
--- | AQ, or in his own defence, flying as far as he may to 
fave his life, forfeiteth onely Chattels. "3 
zh | XXVI. Butthe killing of one that attempteth to rob 
him, (whether upon the -high way, or when men come 
di- {| to his Houſe and compaſs it about to burn it, though they 
\ I donot burn it, whereupon he iflueth outand killeth one- 
ri- | of them) is neither Felony nor cauſeth any forfeiture at 
all. F 
XX VII. Anyunreaſonable thing killing.a man, It, and eve- 
ry thing moving with it, is forjeit tothe King, and theſe are 
'e ; || r:rmed Deodands. — 
XXVIIL. Man-fſlaughter is Chance-medly , or ' Mur- 
ther. | | 
XX1X, Chance-medly, is Man-flaughter without for- 
th- | mer Malice. 
| XXX, Murder is Man-ſlaughter upon former Ma- 
16ir | lice. | | 
# XXXI. He that murdereth himſelf (we call him Felg 
a1} 4 {e) doth only forfeit his Chattels, | 
andfl XXXI. Mixt Felony is that kind of bare Felony , 
F be which riſeth from the former, and it is Robbery or Bur- 
glary. 4 
Wenfl - XXXIII, Robbery is Stealth from ones perſon by af- 
theſf fault in the High-way, | 
niefifl - AXXIV, Burglary is the Night-breaking | of an 
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Thief, convict himafterwards, he ſhall have his goods a- 
ain. | y Re 
XXII. The ſtealing of gcods which exceeds not the 
value of 12 4. (termed Petty Larcenie) doth onely for- 
feit Chattels. 
XX11I., Man-flaughter is the killing of any perſon borg 


Houle 


Jz 
killed, nor any thing ſtoln, 
CHAP; XX; 


-E; Hus much of bare Felony : Petty Treaſon isa 
Felony ofan higher nature than bare Felony is; 
the puniſhment whereof is Burning, 
Nl. This is againſt mortal Creatures, or againſt God. 
III. Againſt mortal Creatures,as Petty Treaſon (pro- 
petly ſo called) and Sodomys =» | 
IV. Petty Treaſon (properly fo called) is the killing 
ofany to whom private obedience 1s due ; asones Ma- 
ſer, Miſtris, Husband, &c. for which (inſtead of burning) 
2 man ſhall be hanged and drawn. 
V. Sodomy is a carnal Copulation againſt nature, viz. 
of a man or woman in the ſame ſex, or of either ofthem 
VI. Againſt God is that, which is immediately bent 
againſt his Majeſty, as Hereſie and Sorcerie. 
VH. Herefie is a preſumptuous oppugning of an Ar- 
ticle of Faith. | 
VIIL Incaſe of Herefie, the party before he can be 
burnt, muſt beconviEt in a Provincial Synod, and after 


Abjuration make a Relapſe into the ſame, or ſome other 


Hereſle. 


IX. Sorcery isa conſulting with Devils, and contain-i 


eth under it Conjuring, Negromancy, andſuchlike. 
CHAP, XXL 


I, Igh Treaſon is an Offence of the Crown dire&tly 
bent againſt the State. 

Il. Alſo to kill the Chancelor, Treaſurer, a Juſtice of 
either Bench, a Juſtice in Eyre, of Aſize, or Oyer and 
Terminer being m their places, and doing their Offices, 
is High Treaſon. | III, Here 
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Houſe with an intent to ſteal or kill; though none be 
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- ; DH; Here, the puniſhment is, | by drawing; hanging, 
and quartering for a Man, 'and drawing and hanging for 
2 Womans py | " 6k.Va 


. CHAP. XXIT. 


15; 1. "Tis we have gone through both the Partsof the 
F Law-: There remaineth yet -one. General and 
od, | Common Afﬀedtion - ſcattered throughout the whole -- 
I0- Rs (as the Blood.is through the Body) which ve call 
Attzon.. 5 CH B72 Eo vi? Thi «© 
ing | . WU. Action is the haridling; of a Cauſe ih controverſie 
Mla- | before certain Judges,who (in reſpect of the place. where 
1g) | they areſet todoJuſtice) are commonly calleda Court. 
ME Ofall apparent faults proceeding fromthe ACcti- 
iz. | onthe Court muſt take notice. Fr Gf} < 
em IV. Every Court hath power to award forth Pre- 
cepts, and ifthe Precept:be not ſerved, andther of the 
ent like nature {hall go forth till. it be ſerved.  ': _ * 
Y,. To every Court do belong Clerksand Officers. 
Ars VL. A Clerk 15 he that ſerveth for things tobe done 
in Court. | RENT A 
1 beſt .. VH, Any Error that appeareth to the Court to be 
fter | the Clerks miſtaking, may be amended at any time. 
herfl _ VIIE Officersarethoſe, who are to ferve the.Courts 
S Precepts, and to certifie the Court thereof. +. | 
2in- - - IX.” Courtsare Courts of Record; or Coutt-Barons. 
 X. Of Record, whichare the Kmgs Courts. 
Xt. Theſe have ſich credit, that no Averment can be 
taken againſt any thing there entred or done.:". + © 
XU. Things alſe that cannot be granted but by deed, 
pats here by matter of Record, 
| ky The King taketh Heteditaments by matter of Recort 
ONCE s TY Tt 
XIV. Villeinage beginneth onely by confeſhug a mans 
ſelf to be one in a Court of Scand, 
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- XV. Ditiesof the Teftator growing Record mt 
be anſwered by Executors. before che other Duties: [7 


XVI. Courts of Record ; are the Parliament'//or 


Courts that have ordinary juriſdiction. 

XVIIj The Parliament is'a'Court of the King ,, No-. 
bility , and Commons aſſembled , having an be 
pon all 

X VIIL Statutes of Re bind not the King, ls ule! 

—_— the C Connor my 74 qc named. 

may lic $, Starimes ; '-- 

XX, But where the ih bis Licenſe ſhall be void;, 
there "it. maſt hive a Clauſe'of Non obſtante, Vis, This 
Clauſe,. notwithſtandine any State, &c. 

XXI, -Conrts- of 'Record '; which - have ordinary. 
Jurisdiction , are-either Generalz: whole Jurisdietion 
extends throughout the Realms , or but within ſome 


ern The former are thoſe that are tiolden inTemm- 
four Terms, viec Mi- 
chaclmas and Hillary i Term; 6 ſter-and Trinity Term, 
andevery Term forcen days of Return, - - 

XXILII. Michaelmas Term (beginning the 10 of Oftp- 
ber, andendingthe'2$ of November):hath eight Returns, 
Ofabis Michaelis, Quindena. Michaelis , Tres Michaelis , 
MAenſe | Michaelis, © Craftino Auimatum, Craftino Martini 4 
Ottabis Martint, © quindena' Martini. 

XXIV. Hillary Term vp ps cues the 23 day of PIN 
ary, and eading-the 12 #hath four Returns , 
Oltabis Hillarii, ” Quindena Hillarii, it, Craſtn Furifloanmense, 
& OAabss Purificationis. > 

XXV« Eaſter Term (beginning| 17 days after Eaſter, 
and ending the Munday next after Aﬀcenſion day) hath 
five Returns,: Cuindens _ Tres .Paſche,: Mewuſe- Pa- 
ſche, Qui Cuingue ue Paſche, © Craſtino Aſcenſions.. 

-  XXVI.' Trinity Term (* 
Whitfunday, and continuing, x9 days) hath five/Re- 
turns, 


winning 12 days dſter! 


*4 


| 


0 
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turns, Otabis Trin. Quind, Trin, Craſting Fohanyis Bap- 

| x ah Oftabe Fobannis Bapviſte, Quit 

liſtz. 


{t - 


$ 


i 
 Parchment, ſealed with his Seal, 


nz Fohautis Bap- 

*XXVIE. Totheſe Courts belongeth the power of ſen-' 

q om Writs. A ; 2680 
VIE. A; Writ is, a-Zetine Letter-of the Kings in 


XXIX, All Writs have a Salutition;' Rex,.,to ſuch. an 
one /aJutem, and: a Tonctuſion exprefling the Place , as 
apud Weſtmonaſterium,, &c. and the time: (both day and 
pear): of makmgit-; if it be returnable; the'day of the 
etorn 1s alſo appointedinit, _ > en2lks IS 
. XXX... The third 'Vrit (termed the. Pluyies) not ſer- 
yed , is a Contempt. "07 err3 nite; | 
". XXXI;. And therefore the third Writ hath always 


- this LO in it,. vel cauſa nobis fignifices; fo may. the 


Hep termed the Atizs) alſo have; if the Plaintiff 
Hil vis 0 > 17 note 4: 

. XXXII; The, Officer of theſe higher - Courts: is the 
Sheriff , - to 'whom/'is committed- the! cuſtody. of the 


| L.- For Matters Spiritual. the Qrdinary-s their 
cer. - 


County. 
XXXTV. Theſe General Courts are, the Chancery 
ay two. Benches ;- the Kings, Bench. and. Common 
ace. Th WT = 
 XXXV., Chancery, which dealeth ijn.Suits ccncerning 
. XXXVL. Here the: Judge is-the Chancellor, having 
the Cuſtody of the Great: Seal of England, under which 
paſs all Writs out of the Chancery with Teſte meipſos. 
XXXVIL The Kings Grants are alſo entred of Kecord in 
this Court. .d 
XXXVIIL Such Grants are effeFual, t0-paſs 4 Free=þold, 
trom tbe King without any Livery. | 
XXXIX. And being Matters of Reccrd , they take 
| D 2 effe# 
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XL, In default ofa Chancelor the Lord Keeper of the 
Great Seal hath his Authority. 


= XLL, The Keeper (or Matter) of the Rolls isan Aſt | 


ſtant to this Court. 

XLII, In the Kings Bench and Common Pleas, the 
Judges are one Chief Juſtice, and three (and ſometimes 
more). other Juſtices. | 

XLIII. The Teſte of their Writ-is Teſte Foham Po- 
pham, the Chief Tultice for thetime being. 


XLIV. The Kings Bench is that, which dealeth pros 


perly with Pleas of the Crown, ? 
XLV. The Common Place, which dealeth properly 

with Common Pleas. 

' XLVI, The*King bath a proper Court of this kind for al 

things touching his HG enues, called the Exchequer. © - 
XLVIE. The zes whereof are called Barons, being 


one Chief Baron Jay three other, 


XLVIN. And thisalſo hath a Court - of Chancerybe- 
fore the Chancellor and Barons-of the Exchequer, called 


the Lone wer C amber. 
| ſcheator here is a ſpecial Officer; ad 


effet from the time of the Date, « | 


— kind of aCourt for finding out the Kings * Ti itle to $, 


Lands, 'Tenements, and other things. 


L. Thoſe Courts, which deal but-within ſome Coun: 


ty , are the Sheriffs Turn, and the Coroners Court. 

LL. : The: Sheriffs Turn is/a Court of Recordfor of: 
fences, which are common Grievances. 

LIE Whereunto- every man of the age of 12 years 


and upwards (being within the Precinct) oweth ſuit,and 


muſt he there fworn to the Kings Allegiance. 
LLIII, But Peers of the Realm are excepted. 
LIV. The Offender here ſhall be amercicd, and di- 
{trained for that Amerciament. 
LV. The Coroners Court is a Court for matters » 
: ene 


li 
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' "the Crown, asBattery, Mayhem, Rape, Murder, Oc. 
MY -- LVi.' Upon juſtexecution to the Sheriff, Proceſs out 
MW of the higher Courts ſhall be directed to the Coroners. 
MM) LVIL The Steward and Marfhal of the Kings Houſe have 
| «oor. all perſonal Afions, and Pleas of the Crown ari- 
" "FM Tt, 
is Ms IL By reafon of certain Franchifes, grow two o- 
ther Courts of Record, which deal within fome certain 
Po- Ml Precinct, viz. A Leet, anda Court of Pipowders. 
WM LIX. A Leet is a Court of Record, having the ſame 
ro: Juriſdiction within an Hundred, or ſome leſs Precintt , 
{I which the: Sherifts Turn hath in the County, the profit 
rly thereof being to a common perſon. *' / | 
7 LX, A Court of Pipowders is a Court of Record, in- 
41M cident to Fairs.and Markets, for all Actions ariſing 
"1 there, and the Suit muſt at the fame time be commen- 
ing ced. 
na. LXI, The Xing (by commiſſion under bis Letters Parents) 
be- I my ered other Courts at his pleaſure. 
led LXII. Such were Juſtices in Eyre, and ſuch are Courts 
7 1M of Record in Corporations and other places, by ſpecia} 
and I Charter. 
toll LXIIL Theſe are the Courts of Record: A Court 
- EE Baronisa Court of a common perſon. 
un- - LXIV. This Court is for perſonal Accompts, under 
I forty Shillings. 
Of& LXV. Theſe cannot be kept oftner than every three 
WW weeks. 
Ars WT The Proceſs here is by precept to the Bai- 
andÞl li 


LXVII, The Suitors are the Judges. 
| LXVIIL. A Court-Baron is the Lords, or a County- 
di- & Court, . 

LXIX. The Lords Court is either of a particular 
> Of E Mannor, or of an whole Hundred. 
the. + LXX. The Hundred Court is that , whereunto all 
D 3 - the 
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' the Inhabitants within the Hundred owe ſuit. 
LXXI, The County Court, which isincident. to the 
Sheriff, and hath Juriſdiction over the whole Conner "mM < 


CHAP. XXIIL 


I, F an Action there be two parts, the Suit and 
the [udgment, 

11; Suit, is the parties dealing in the Action. i 

II. Here for their help they are allowed Councel 
learnedin the Law. 

IV, The Suit hath two parts, the beginningand ll 1 
proceeding, : 
Gd, The beginning is the proper Duty of the Plain- [ 

tift. 

VI. Thisalſo hath twoparts; the firſt matter of the Þ 
Snit, and the Original Proceſs. | 

VII. The firit matter of the Suit muſt always be 
43s in that County, where the cauſe of Suit grows 
et 

VIIL The fixſt matter of the Suit is for every man,}Þ # 
by Writ out of the Chancery ; or in Courts,where Writ 
lie not, by Plaint or Bill ; for the King alone, by In-ſſ - 

uiry 

: IX, In all of the firſt kind the; Plaintiff muſt find ſu | 
rety (by ſome that will be his Pledges ) to proſecute} ' 
the ſuit, 

X. And theſe may be either to the Officer, or to the 
Court where the Suit is. 
XI, ApoorMan inſtead of Sureties {hall give his Faith 
toproſecute it, 

XII, Writs that begin the Suit.are Original or Cont 

_ miihonal!, | 

XII, Original, which appoint the firſt Proceſs (i : 
the Plaintiff find Pledges) returnable inthe Kings Bench, i 
or Common Pleas. 

XIV, Thi 


"23 | £5 


- nd a, 
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Ml - XIV. This muſt be erue Latine, and alſo formal. . 
the _ XV.. Anditmuſt expreſs the Name of Baptiſm, and 
;. "0 Sirname, or (in lieu thereof) the Name of dignity both 
of the Plaintiff and Defendant, RING $1 
XVI. Where there be many of one name, diverſity 
ofthe names muſt be put by addition of Elder, Younger, 
and the like, "IS | 
. XVIL The Kings Servants in his Court, or others by 
Fpectal Grace of the Chancellor may here be admitted to 
nd Pledges in the Chancery. 
XVI, Writs Original are concerning Common 
Pleas, or appeals that.concern life. | 
,XIX, Thoſe that concern Common Pleas lie not for 
or againſt a Feme Covert without her Husband. 
| XX. Many having or giving joyntly cauſe of Action , 
theſl may ſue or be ſued together in one. 
' XXI. Several Actions of one nature may he joyned 
ents 


= 


ncel 


one Original with ſeveral Pracipes, or Co 
4 farm Fa 0h 

» Here in place of ation againſt the XK ins, Petition 
1% owl ap rf ay wt Fanny . AY 
" XXII And that (in caſe of Heredjtaments) though the 
King bave granted the [ame away, 
' XXIV. Wherenpon Proceſs fa 20 out againſt the Grantee 
ro maintain bis Title. | 
' XXV. But whilſt perſonal things , ſeiſed for the 
King, remain in the Officers hands , © the party that hath 
Fight may ſue the Officer, or diſturb him to take the 
Ppronrt, | 
E XXVI. Petition is a Supplication declaring the par- 
ties right, where mention muſt be made of all the Kings 


om-ll . Title. 
2 XXVII. The Writs, which concern Common Pleas, 
(il are Realor Perſonal : And they both areagain Precifes 

ch; or $i fecerit te ſecurum's, 
| XRVIIL, A Pracipe is that which willeth the She- 
r} 
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- riffto command the Deſendant- to do ſomewhat in cer- i: - 
tain, that the Plaintiff ſueth for , which if he do'not , 
then to ſerve thefirſt Proceſs, 

XXIX, The form hereofis; Precipe A, quod reddat B, 
&Cc, Et niſc/ecerit, &C, tung ſummon, CC. | 
 * XXX, A Pracipe is, a Pracipequotreddat, or a Pracige 
| quod faciat, 

XXXI, A Pracipe quodreddgt, which lieth for thingsin 
render. * 

XXXII. A Pracipe quod faciat, which lieth for things 
not in reader, vi2. in Feſance as a Writ de conſuetudint- 
bus & ſervitiis, ſetta ad molendinum, KC, Or in Sufterance, 
as a £uod permpttat, &c, 

XXXIH. A Si i Fecerit te ſecurum is that, which willeth 
the firſt Proceſs to be ſerved without more ado. 

XXXIV. The Formthereofis, $i A fecerit te ſecurumde 
 dlamoreſuoproſequendo, tune ſummon, &C. 


4 CHAP. XXIV. 
Roa Actions, where a Free-hold ſhall be recovey 


red, are poſſeflory or in the right. 
'Poſſeflory, which are to recover a Poſſeſſiou. 

JIE In the Right, which are to recover a poſſeſſion 
mixt with the Right. 

IV. :And both theſe may be of a poſſeſſion or right in 
kimſelf, or deſcended from his Anceſtor, | 

V. Real Actions in the right, are cither founded up- 
on theright, or for the meer right. 

' VI. Real' Actions, where the Free.hold ſhall be re- 
covered; lie onely againſt the Tenant of the Free-hold, 

VII. With the 'Free-holder may be Joyned' in action 
any having Title to enter. 


CHAP, 
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bility in the perſon that made it. 


CHAP. XXV, 


L, Real Pracipe quod reddat, is that which is for 
real things in render, and it 1s a Plea of Land, 
or other ſuch Pracipe. De ® 
- WH. APleaof Land, which is for Land or other ſuch 
things in NDemeſne. | 
- II, Where Land in certain is demanded, it muſt al- 
ways be broughtin a Ville, or place-known out of any 
Ville, ; 
IV. A Plea of Land is a Writ of Entry, or a Writ 
ſhewing the Demandants Title, | | 
V. A Writ of Entry is that, which is to diſprove the 
Tenants poſſefſion by the means of his Entry. 
.. VL Wherein Tenant in Fee-ſtmple demanding of the 
poſſeſſion of his Anceſtor, ſhall ſay in the Writ, Qaod 
Clamat efſe Fus, 5 Fereditatem ſuam. | 
. VII, A Writof Entry is either againſt the firſt party, 


| 'or in the degrees. 


VII, Againſt the firſt party, when it is againſt him, 
» _— the firſt Alieaation was, or that made the Diſ- 
eilin. 

IX. That in the degrees, is inthe per, orin the per 
and cut, | | 
- X, In the per, whenhe, againſt whom it is brought ; 
commeth in immediately under the firſt party, as Heir 
unto him, or by alienation from him. 

XI. In the per and cui, when he, againſt whom it is 
brought, commeth in immediately under the firſt parties 


. Rleir or Alience. 


XI. Writs of Entry grow either without wrong at 
the firſt, or upon a wrong. 

XII. Thoſe without a wrong at the firſt are grounded 
upon a determination of the fir{t Eſtate, or upon adifa- 


.* 


XIV. Upon 


ESD — m— c—_—_— 
IDA to nn nth einen he ne Dots 


affenſu capitis. 


XIV. Upon a Determination of the Eſtate, either 
by reaſon of a particular Eſtate ended, or a Condition 
broken. | #1 ; | 

XV. Ofa particular. Eſtate ended, is an ad terminum 
qui preverits, Or Entry ad communem legem. 

' XVI. Adferminum qui prateriit, is upon a deforcement 
by the Leſſee, or a Stranger, after the Leaſe for years 
or life expired, | | ; 
_ XVIL Entry ad communem legem, is when Tenant for 
life doth alien and die. : 

_  XVIIL. Ofa Condition broken, as Cauſa Matrimonit 
Pagbendts ont 5 

- XIX, Cauſa Mitrimonii prelocuti, isfor a Woman that 
giveth Land toa Man tomarry her, and he will not, - 
' XX, Thoſegrounded upon the diſability of the per- 
ſon, are a.Dum fuit infra #zatem, and a Dum non fuit cone 

s Mentis. b | 
" (XXL. Dun fuit infra etatem is by the Infant, when he 
commeth to his full Age, upon an alienation by himſelf, 
or his Anceſtor being within Age, 7 | 
_- XXII. But the Clauſe that he is offull Age, (viz. qui 
plenz eft ztatis) thall not be inſerted in the Writ, ifei- 
ther it be brought in the degrees, per, cuj, or poſt, of 


. 


 ypontthe Anceſtors Alienation, 


' XXII, Dum non fuit compos mentis, is upon the Alies 
nation of himſelf, or his Anceſtor being of #on ſane Me+ 
Mories ; ; 


CHAP. XXVI. 


I Hoſe upon a wrong at the firſt, are upon a dif 
continnance or an Ouſter. 0 
IL.” Upon a diſcontinuance, as a Cui in vita, or a ſine 


- MI. A Cui in vita; for the Wife after the Husbands 
death upon his Alienation ofher Fee-ſimple, Fee-tail, or 
| or 


+ 
nach + 2&4 ck. m—_— 


er 
2 
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or Free-hold, or of ſuch a Joynt Eſtate m them, - 
+ Iv. Andin this Writ, daiminga Fee-tunple, the ſhall 
ſay, Luod clamas efſe Fus & Hereditat:m ſuam. 

V, If it be an Eſtate of Fee-fimple, and the bring not 
(in her life time) a cai #nvita, the Heir ſhall have a ſur 
eutinvita. h; | 

VI, And of this nature isa cu7 ante divorcium, when 
it is brought by the Wife after Divorcement, upon ſuch 
an Alienation, as before, 

' VIL A foe afſenſu capituli, is for the Succeflor of a 
Biſhop, Abbot, Prior, Dean, Prebendary, Maſter- of 
cn £5c, after the diſcontinuance of the. Prede- 
geliore: Ho 3 
' VIII, Upon an Ouſter, is either upon an Intruſion , 
or a Diſſeiſin.” *' | 
IX. Thatupon an Intruſion is. called a Writ of Intru« 
fion, and is for him in the Reverfion or Remainder in 


 'Fee-ſimple or for Life, after the Death of Tenant-for 


Life in Dower, or by the Courteſie, 

X. Upon a Diſſeiun, is when the Difeiſin is done to 
him or his Anceſior, as a Writ of Entry in the Quibus, 
or (whichis all one) m- the nature of an Aflize. | 


CHAP, XXVIL 


I, Rits that ſhew the Demandants Title 
| are meer poſſeſlory or. in the right. 
1]. Meer ' poſleſſory are thoſe, which are brought 
by the next Heir upon an Abatement after the death 
ef any Anceſtor, other than his Father, Mother, Bro- 


- ther, Silter, Untle, Aunt, Nephew, Neece, ſeized in 


Demeſne, as of a Fee-ſymple, the day of his death: Of 
this ſort are, Ott” [1-80 F. 
_ IE A Writ of Ayel, after the death ofhis Grandfa 
ther or Grandmother. EY 

IV. A Writ of B:/azel, after the death of —— 
| | hes rand- 


FE 


Grandfather or Great Grandmother.  ' 

V. A Writ of Cofinage, after the death of his Great 
Great Grandfather, or Grandmother, or any other Col- 
| Jateral Couſin,ſave thoſe above-mentioned in the ſecond 
Rule of this Chaprzr., 


VL In theright, is that which isto dif} prove the right 


of the Tenant, and isa Writ of Right a this nature, or a 
precipe 11 capite, . | 
VIL A Writ of Right in his nature, which ſheweth 


bow the Demandants Right is grown, and is a Formedon, 


or a'Writ of Eſcheat, and Dower und? nibil babzt. 


VIII, A Formedon is a precipe quod reddat, entitling || 


the party by the form of the Gift, and is a Formedon in 
Remainder, ora Formedon in Reverter. 
IX. A Formedon in Remainder, js for him in the Re- 
mainder for life or in fee, upon a Leaſe for life expired, 
X. A Formedon in Reverter isfor the Donor, after the 
Eſtate in Tail determined. 


XI.A Writ of Eſcheat,is for the Lord upon an Eſcheat, . 


XII, Dower,unde nibil babet.isa Writ for ones Dower, 
who hath received no part at all thereof. 

XIII, A. Writ of Dower lieth againſt Gardein by 
Knights Service, 

XIV. A pracipe in capite is a pracipe quod reddat for the 
meer right of lands holden in chief, 


CHAP, XXVIIL. 


L, Ther real pracipe quod reddats are thoſe , which 
are inreſpedtof Seigniory, as awrit of Tight of 
ward, and a writ of right ſur diſclaimer. 

TI. A writ ofright of ward is to recover the wardthip. 
IT, If it be for the recovery of the ward{hip- of the 
body, it liethas well for Gardein in Soccage, as for Gar- 

dein by Knight Service. 
IV. But if it be for the recovery of the wardihip uy 
tne 


or 

_E 

yn, 
? 
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the land, it lieth onely for Gardein by Knight ſervice. 
V. A Writ of right /ur-diſclatmer, is for the Lord to 
prove the lands to be beholderr of him, whenin an adti-* 
on, where the ſervicesſ{hould be recovered, the Tenant: 
in: Court of Record diſclaimeth to hold of him. Ax 
VI; If inthis Writ the Lord can prove theland to be 
kolden of him, he ſhall recover the landit ſelf. - 


CHAP. XXIX, 


I. A Real precipe quod faciat is either to recover Hes 


{ reditaments, or ſome real things that- concern 

them. _ | 

II, Thoſe that are to recover ſome Hereditament, de-/ 
manding of ones own Seiſin, are in the d-bet and/ſoler. -- 

It. But demanding of the Anceſtors Seifin , they are” 
in the debet onely, and then are in all reſpects, as writs 
for the meer right. | 

IV. Fheſe areeither in reſpect of a Seignjory, or to 
recover ſome other Here1itament.  - 

V. In reſpedt of a Seigniory, as a Writ de conſuetud#- 


 nibus & ſervitiis, anda ſeita ad molendinum, ; 


VI, A writ dt conſuctudinibus ©5 ſervitiis lieth for the 
Lord that hath an Eſtate for life, or a greater Eſtate in 


F the Seigniory, and is deforced of his Services. 


- VIE. Set ad moleydinum-lieth for the Lord, when the 


 Tenants'that hold of hir> by grinding their Corn at his 


Mill, withdraw their Suit, and grindelſewhere. 

VII. Thoſe that are to recover ſome other Heredi- 
tament, are a Quare impedit, and a _ permittat. 

IX. A Cnare mpedit lieth upon a diſturbance, where 
he or his Anceſtors, or thoſe from whom he claimeth , 
having at any time before preſented'to a Church, himſelf 
is now diſturbed. WY 


X uod 'permittat lieth for one that hath common/ 


A 
of paſture for his Beaſts, being diſturbed by a Stranger, 
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! fo ashecannotufe his Common. 

| XI, Theſe that are torecover ſome teal thing concer- 

ning Hereditaments, are aCuric claudends , or a Cove- 

nant Real, and other Writs ſounding in that nature, 
XIL.' A Curie claudenda, lieth for a Free-holder, when 


ene that hath aClofe-next adjoyning to him, which he 


ſhould keepinclofed, will not doit. - 

XIII. A Writ of Covenant Real lieth upon a Cove- 
nant.to do a thing Real, as to levy a Fine of Land, 5c. 

, XIV. Writs in the nature of a Covenant Real, are a 
Writ of Meſue,: and/ a Wirrantia carte. 

XV. A Writof Meſne liethfor the Tenant againſt the 
Meſne, when the Lord Paramont doth diſtrain the Tenant: 
whnes the 24g/nevoignt to acquit, 

A Warrantid: carte lieth for him that hath Lands 
Or po ne warranted unto him. 


XVII. Here the Warrantors Hereditaments are lia-i 


ble to the warrantie from the time of the a&tion brought. 

XVIE.: Upontheſe Writs 2 Finemay be levied. 

XIX. A Fine is the acknowledging ofan Hereditament 
in the Kings' Coat, according to the Covenant. to be 
his right that doth\complain. 

XX. Here, one of them muſt needs have ſuch an. E- 

Kateat the time of the Eine levied; 

XXI. That- whereof the Eine is levied, or any thing 
cofttaimed init, may be granted back again to the Conj- 
for by the fame! Fine: -: 

XXII, Eines/-executed bind. all perfons , if claim be 
not-made:within'a- year, 

XXIIL\ A Feme-covert joyning with: her Husband ina 
Eineg;-1t. bindeth her forever... 

XXIV. Thereforeſthe: Juſtices mult examin her, to 
ſcethat ſbedo it wiltogly. 


XXV. A Grant by Fine of a Seignorie, Rent-charge F 


Rent-feck; Remainder, 'or Reverſion, is prefently good, 
ſaving fot bringing: Aſtionsthat run in privity between 
the Tenant and him, CHAP. 


_ Chap.29,}* 
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CHAP. XXX, 


1. FHus much of Real Precipes ; Real Si fecerit te ſe- 
curums are an Aſlize, and a Furis wtrum, or = 
ther. 37 E 
II, An Affize is ſuch aReal Plea meertly in poſſeffion. 
- TIL. And this iseitber an Aflize of ones own poſſeſſion, 
2adan Aſſize of Mortdancetter, or an Aflize of Darrein 
preſentment. 


IV, An Afize of ofties own poſſeffion, is an Aflize of 


Novel Difſeiſin, -oran Afize of Nuſance. _ 

V. An Aſſize of Novel Difſeiſin, is for a Free-holder 
againſt his Diſſeiſor (whether it be of Land or Rent) or 
the Balliff of the Diſſeiſor, if himſelfeannot be found. 

VI. This Diſleiſin being of a Rent-charge or Rent-ſeck, 
d the Tenants ofithe Land mult be named, though he 
weredifleiſed by one Tenant onely. . ' 

1. VIE If the Lord diftrain the Tenant too-often-for the 
Rent or Services, the Tenant nay have an Aſhze. .* 2 
VIII, An Aftze of Nuſance is for him, whoſe-Free- 
hold is ſpoiled by-any Nufance. | | 
IX, An Aiize! of his Anceſtors poſleflion onely, . cal- 
kdan Afſize of Mortdanceſtor, .is for the next Heir upon 
an Abatement, after the death of his Father,: Mother, 
Brother, Siſter, Uucle, Aunt, Nephew, . or Neece; who 
was ſeiſed in Demeſne, as of Fee-fimple theday of his - 
death. | COHN] we 08; 

X, An Aſhze, which may be gither-of hisown. ov his 
Anceſtors poſſeffion, called an Affize of Darrein preſent- 
ment, isupon a Diſturbance, when himſelf ar his Ance<- 
ſor-did laſtpreſent. 5 
XI. A Furis utrumgis ſuch a Real Plea, founded upon 
the right ofa Parſon or Vicar upon his Predeceffors Ali- 
enation. | 
XII, This is the nature of an Aflize, and Furs u- 
. trum 


a. The Boty of the Chap. 
trum: Thoſe that follow are a partitione facienda, an] 
u#uper obtit, (both which between privies in blood) ora 
0 jure. 
. A partitione faciends lieth betweert Co-partilen ' 
to compel partition to be made. ' | 
XIV. Therefore here for equality of partition, thing 
that otherwiſe cannot, may be grmned without deed. 
- XV. Anupey obiitlieth againſt one privy in Blood, that 
' entreth after thedeath. of. the Anceſtor, that died ſeiſed 
in demeſne, 
XVI. A £uo jure lieth for the Tenant of the Land, 
when one challengeth Common, there to try whether 
inright he _ to have any of no. 


CHAP. XXXI, = 


I; Hus far of Real Actions: A Perſonal Adtioniisf} ' 
that, wherein-damages ſhall be recovered. | 

TL, This Action being -once ſuſpended , is gone for 
EVETr. 

III, Executors bringing ſuch ana&tion, mult do it in 
all their names, as well of thoſe that refuſe adminiſtra} 5+ 
tion, as of thereſt ; but an ation may be brought onely 
againſt thoſe that do adminiſter, 

IV. In perſonal aCtions growing in reſpect ofa poſſe | 
fion-in common, Tenants in common are inall reſpects bi 


Joynt-tenatifss | & 
V. In perſonal pracipes damages only ſhall be reco-ſ| 1? 
yered,: where the thing it ſelf cannot be had. "I 
VL Perſonal pracipes quod reddat'sare Debt and De 

| tinye, wl 


Debt, when any thing is dne upon 2contra&., 
-' If the Debt' be Money dug from one to another 
Do own right, it isin the debet and derznet, otherwiſ 
it is the detiner onely. Ty 
. -IX«:When any of the Kings Goods come imo @ Subj - ny 
40 IF Ana, 


ml 
ra 


a 


< 2A 
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hands, bis Land as all times after is chargeable for the ſame, 
into whoſe bands ſeever-it afterwards comes. - 3 

_* X. Ofthisnature isa Writ of Annuity , which heth 
for him that hath an Amnuity,be it money or other things, 


as Cloaths, Bread, Oc, 


XI, This Writ is in the debet for ay other thing, as 
well asfor Money, and fiot in the detinet, therein diflering, 
from an ACtioti or Debt. | 

XII. Detinue is, when any thing is with-holden, 

XIII. Perſonal Precipe quod faciats, arean Action of 
Accompt and an Action. of Covenant, | | 

XIV, An Action of Accompt,which is for an Accompt. 
to be made. | 

od The K ing may bave it againſt Exeeutors, and ſo can 
2 atder. -. ,- | 

XVI. An Action of Covenant, which-is for a Cove- 
nant to be holden. | 


CHAP, XXXII; 


I, TYErforial $i fecerit te ſecurum's are of things done 
without force, or where force is coupled with 


Its 


Il, Of thoſe without force , ſome go not {o far as 

breach of the Peace, others do breakit. s 
VI. Thoſe that break not the Peace are theſe that 

follow. 

* IV. Rationabili parte bonorum, for the Wife and Chil- 

dren of one deceaſed, to have their part of the goods. 

V. Yalore maritagii for Guardian in Knight-ſervice , 
when the Heis at full age refuſeth toſatis6e himfor his 
marriage. 

VL. .A Writ of Forfeiture of Marriage, which isto're- 
cover the double value againſt ſuch an Heir, marrying 


'kimſelf within age, without the Lords aſſent, aridat full 


% 


ts E - © - age 
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age puttingout the Lord, 
. VIL Intruſion of Ward, whenthe Heir by Knight- 
Serviceentreth, and putteth'out the Lord. 

VII. EZjedtione ruffulia,for atly Guardian by Knight- 
Service or Soccage, againit a ſtrange ejefting him of the 
land or body of the Heir, or both, | 

IX. Quareejecit infra terminum for leſlee for years, a- 
gainſt the. Feoffee in Fee, or for life, of hislefſor. 

X, Here, the term it ſelf ſhall be recovered, if it be 
not paſt, | 

XI. Treſpaſs upon the Cafe of things not againſt the 

ace, as Aſſumpſits' for au Aſſumption or, Pronuſe to 

erformed, and the like, 
This lieth not againſt Executors. | 
-* XII. Here, andin all other Actions of Treſpaſs upon 
the Caſe, the Writ muſt comprehend all the matter of 
ſubſtance, | 

XIV. The other that break the peace, but not v/,are 
called Treſpaſſes againſt the Peace, 

XV. Andofthis kind are eſpecially (of the nature of 
ſuch a Treſpaſs) an Attion of Deceit, andan Action. of 
Conſpiracy. 5 

VI. An Action of Deceit, is upon any deceit com- 
mitted, | | 

XVIL Here, ifit be ou a Non-ſummons in a Plea 
of land; whereby he loſeth the land by default, or ſuch 
like, it muſt be brought during the life of the Summon- 
EIS:  ; | - 

XVIIL Ina Writ of Deceit the Plaintiff ſhall recover 
all that he hath loſt. 

XIX, Conſpiricy ( in the nature of a Treſpaſs) is 
upon conſpiring by many to prejudice a man wrong-, 
fully, 
x. Such are Treſpaſſes without force : an ACtion 
of Treſpaſs coupled with force, is an Aion of Treſpaſs 
for a Treſpaſs done, 

| XXI, An 


"J erap33} Commn-Lov of Enpland. $8 


XXL An A8ion'of Treſpaſs brought in Court Bay 
ron; mult not ſuppoſe it to be done by force-andarms; - 

XXIF, And therefore no Capzgs licth there in 1nch, 
caſe. hands 5b 44*.4 +1 Yy | By 44 
- XXIIL Special Attions of Treſpaſs att thefe that fol 
© XXIV; De Parca frafto, for taking a Diſtrefs out of the' 
Ponnd, 4 : 

'XXVIJ, Reſcous, for taking a Diftreſs away. before, it" 


be impounded, 


XXVI. Ejedione firme, when Leſſee for years org is. 
oufted; where the Terr it ſelf ſhall be recovered, iFit 
be not palt, p- 


v 


CHAP, XXXIN. 


L Heſe are Coitimen Pleas : an Appeal that con- 
2 cernethlife, isthe parties fue Action ', 'pro- 

ſecuting alſo for the Crown, in re{peQ of a Felony, 
II. - Appeals of the death of a manare given to the 


| Heirofthe party ſlain. 


CHAP. XXXIV. 


If Hus far of Original Writs : 'Commiſſtonal are 
theſe, which are notreturnable but determing- 
ble before the parties to whoin they are direfted.' _ - 

II. Theſe are Cotnmiſfionary , or meer Commitſt- 
ons. ' De 9a | 
- VI, Ofthe firſt fort are thoſe that give Authority tog- | 

Court Baron to hold plea. — 
- IV. Herethe Snitors are the Judges, not the Shetiff 


V. Theſe are a Writ of right Patent, or # Faſfieies- 
E 2 - VL Ia 
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VI. In both theſe the ſame courſg i is holden, as i in thoſe 
that went before. ; 
| VIL A Writof right Patent is a Writ for the meer 
g Right of Tenements holden of a common perſon , to be 

. brought in the LordsCourtof that Mannor. ; 
If he hold no Court , or otherwiſe yield his 
Court to the King for that time, then, it may be in-the 
Kings Court with this Clauſe, Luia B capitalis Dominus © 
nobis inde remiſit curiams 

IX. This Writ muſt ſhew by what ſervice the Land is- 
holden, 

c - X. The Writ remaineth always \ with the party bim- 
elf. 


XI, If one privy in blood, not paſt the third degree, 
| enter after the death of the Anceſtor, that died not ſei- 
| zed, inſuchcaſe, a Writof Right Patent iscalled'a Writ 
|- of Right de rationabilt parte terre. 

XII. A Womanthat hath received part ofher Dower, 
ſhall haye a Writ of Right of Dower patentfor the zem- 
| nant, whereof ſhe is to be endowed: 

* *, XDlll, A Fuſticies. isa Writ that giveth the County 
ourt power to hold plea. | 
XIV. Andtherefore it is called a Vicontial Writ; of 

this ſort are, 

XV. An Afſize of petty Nuſance, where a Mill, or 
ſuch like islevied to ones Nuſance, 

3 XV All of them are comprehended.in-theſe |Vertes, 

-ica ca + gultum ges.' lendinum © | 
Fab, fur, porta domus, vir, -gur,. 10, .- murus ovile, i; 

."Et pons : tradumur bac vicecomitibus. 

XVIL Admeaſurement of Dower by the Heir . when 
his Guardian, -or himſclf endowed the Wife in his Non- 

age of more than ſhe ought to have. : :. | 

- XVIU.: Admeaſurement of paſture; by a Commoner, 


hp whom another Commoner wrongeth, by putting in more 


BY beafaince thy Commen thin he ſhoukl. 


XIX. Here, 


«4d 
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. XIX, Here , "a the 'Commoners ſhall be adineaſir- 


XN. A_Nativo babendo for the Lord, that hath -an T6. 
heritance'in any Villein, when his Villein departeth A* 
way froni him. . 

XXL. Here, if the Villein plead that heis frank; the 
* Sheriff cannot proceed, 
XXII, Agtionabilibus' diviſes., for that” Lord, ' whoſe 

land 'or waſte bath by little andlittle been.  incroached 
upori within time of memory until cow, By a Lord, 
"whoſe Signjory ad} yneth. in another Ville, againſt the 
Lord fo ificroa thing, 

XXIIL. A Homine replegiando, for one impriſoned, 5 
in priſon deteined, pare no ſhould not. 

.,. XXIV, A A Kelis for bo by Wele ad Paine writ 
0 This' m; rit an t 
Evurt Karon, a$\vell a5 in the County Caurt.. | 
XX Ys roche RERainty It Fall nat: oceed,- if | 
ny alle th Bg touchi eehold-come in que hen | | 
ing Treg not ſerved b 


pd 5 ph and the parties han pleat pleat 
op 0 Adtions t both 
moat Cr ea gs 
- Hig. .- yaſip | 6 _Meſne 
rr, : And a 


onal Actions, . as 
Doh aloe: py bay yi ©, De 2 covenant, Former to 
what ſumme ſoever, may as well be brought in the 
Oey by Fuſticies, az;t9.bp retyrpahle in the Common 


| IT goee theſe that follow , peing 
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of Aﬀociation, 


any* 

7 201 ones ' 
although the other come not. 

uod .damnum,” to enquire what * 
ig , Country, .or. any 'other, i te 


Perak "to enquire of the 
Rot O oe, es'or wt or es an Incr 


fiftle is ſuppoſed tohave Dern. Es oh 
$ muſt be by the SA ea of Le 
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found Þ fa lr 7-7 


ion isa Writ for other tobe alociare | 
is'a Writtor the reſt to Par | 
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| 0]. This may be before the Officers, as Sheriffs, EC- 
. cheators, Coroners, Wc. Yirmeofficis, Brevis, or Com- 
| | wrote 19.10em directed. 


IV, Here , the number of twelve is not of neceſſity 


requiſite. 


V. An Enquiry is an Office of preſentment. 
. . VE. An Othce, which findeth matter to entitle the 
King to ſome poſſeſſion. ;.. F 
Il. Upon as higha matter of Record to avoid the 
Office,,as the Office it ſelf, a man may traverſe it. 
VIIL If the Office be for perſonal goods, the party 
ay always haye a Traverſe, or plead any matter unto 
it, unleſs the .Eſcheator have accounted for them 3, and 
that. although the Office find the Kings Title to be-by 
DN The Con office fading for him, if bis Burey be 
IX The XK img upon Office findine for him, 1f. bis Entr 
wr 2 i Sens vs bat je the time 1s rats in 
P21/24/70Np | | H 8: | 
"Xe - Llſo be ſhall be anſwered all the mean profits from the 
hiring, ; th roſie 


XI. Upon an Office found virtute officii, whereby the 


a general one to inquire of all Wards) be may... -; : 
' XII Therefart here the Heir is lowed theſe Comy 
miſſions following, or Writs in the nature of ſuch Com- 
miſſions, viz, 1+ For finding, of an. Office, for the King, 
2. For the having of the Land out of the Kings hand. 
.-XIV. Thoſe for the finding gf an Office are,tiem clau- 
it extremum, Mandgmus, and Devenerunt, to enquire, what 
lands holden of the King, and what of others, the Ance- 
ſtor was ſeiſed off, the day of his death, whois his next 


Heir, and ofmbat Age. . ; | 133 
my | tha E 4 XV. The 


XV. The Diem \ lh cob is to be ficd 
- the yearafter hisgdeath. ”, 
' XVI, The Mandamus is after the year ; aig her. # 
muſtfirther beenquired, who'took the profits. = 
XVIE The Deyencrum i is, hen the Anceligt dich 7s 
, 1 ward to theKings ' BY 
- ":XVIE Upon defe&t in Offices found 'by virtue | & 
ſuch Writs of Commiſſions, theſe” Writs following hal | 
Rs makethemperfe@; viz. © R 
N Lie ylura,” upon leaving” ofany Landout in 
theſe © Offices. F_ 
XY. "A Melius  inquirendum, upon any other defeRt Ll = 


the Ofice 10609 

'XXT; A Datimeſt nobic iteVigi, upon an Office find: 
ing lands to. be holden of any other perſon; when there 
is ent to” prove , that they are bolder of the 
King, - \. k 
--, XXYL, The Writs for having the Lands out of the 'F 
nan are-an' Fate Ibands and a Writ of þ 


"FRM. An "An Meete probands, is to enquire whether rhe: 
eaten] wr "of Pots ©. !, 
P Writ” of- Livery is after-a-perfet Office , 

findin Jing 2 za Temas een? bt Sk al] the Lands delivet* 


ET b bein ning one an : i 
make Ny, / uniti pokes ; 
Sj oF br" full age, that. TY 


Hoe that” Tn, of "_ King _—_ ? 
Service "1 Cher; thall not file Liyer' i= ſl. 
>'þis at te Ih RK HrY a eh * 


, ence 


by XXIX. XXL. Pty pln officuo ofencea 

| Way roots FW pra 
- >>" XXX, Without pred op. pM have no 
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56 The Body of the 
XV. The Diem clauſit extremun is to be ſued within 
the year after his death. : 

XVI. The Mindamus is after the year ; and here, it 
muſt further beenquired, -who took the profits. *  . 

XVIL The Deyenerunt 1s , when the Anceſtor diedi in 
ward to the King, 

XVIT.- Upon defet&t in Offices found by virtue of 
ſuch Writs or Commiſſions, theſe Writs following ſhall 

Wet to make them perfect, ha of 
* XI, A Lure lara, upon leay ng of any .Landout 1 
theſe SR ? Ui : 4 ? 

:.2— A Melius inquirendum, upon any other deft 1 in 


"XXI. A Datumeſt nobis imelligi, upon an Office find- 
ing lands to, be work of any ot &r {2a Big when there 
is a Record. to prove , that they are holden of the 
fo S 
XXII, The Writs for having the Lands out of the 
Kings hands ,. are an ate probenda , and a Writ of 
Livery. 

,9,01198 An Fete probands, is to enquire whether he 
be offult age; or nots © * 


"xXIV. & Writ" of- Livery i is aftera-perfect Office , 


finding a Tenure jp chief; to have all the Lands. deliver 
ed to himatonce'by the King. * 

XXV: Two being. fopopt Me Heirs by one and the fame 
Title, the King thalf 'not* make Livery, until by,enters 
pleader he. truth be diſcuſſed ar his full age, that was 
found Heir- firſt; 

"RIPE Amongſt Co-partners,. the King upon Lives 
ry hall make: partition.” ' '' 


XX'VII- 'He't that' holdeth of the | King by Knj gh 
Service,” bithot-#h Chief, ſhall not ſie Liy ery.But. mA [ 


he commeth to' his fall age; Thall have an "Oiiſter le 
main. | 

XXVIIL A preſentment, Js an- enquiry finding ſome” 

L ' offence 


"'% 


 Chap.364] 1 


in 


Ty 
it 
2. 


Ni 


4 | "Chap. 37;  Common-Lawof England. | 57 6 | 


offence againſt the \King, which is alſo called an IndiQ- 


--ment. 


—_ 


XXIX. Ever ſtrong ſuſpition of ſuch offence ap r= 
ing of Record hath the force of an Indiftment, Pre 
XXX, Without an Indi&tment the King can have no 
Suitupon a wrong done, principally to another,but dong 
to himſelf, he'may. 
* XXX. For the preventing of divers offences, vizs 


'Treſpaſſes to the Body and Felonies, and committing 
them that offend” to priſon,until, they may be indi , 


and ſo duely puniſhed,every Hundred hath his Hig 
Nable, and every. ſeveral Tithing within the Hundred 
hath his petty Conſtables or Headboroughs. 

XXXII., Any man ſulpeRing another of a Felony | com- | 
mitted, or but intended, may arreſt him. 
' XXXIH. With Indiftments of Treſpaſs , inform2- 
tions of Penal Statutes {( ſuch as inflict a "Pecupijary 


-mul& , or other Penalty. yupon Offenders) havea Near 
| affinity. 


XXXLV. Indiftments of the death of a Man, Are to 
be taken beforethe Coroners, _ ., Ol 


_ CHAP. XXXVIL 


. aber of the firſt matter of the Suit 3 it follow 
Jeth to Ipeak of Original! Proceſs. mY 
;-Original Proceſs is, that Proceſs which i is unti] 
the Defendantdo appear. ... oy 

TW, Origipal Proceſs is proper or improper, Bhs 


-F 


*-IV: Proper; which is tobringfome _ into Plex, 


or ſolemn, Aſtion 3 and it is ſingle or mix | 
**F. Single, Whichis'b he poſeſion Dy (Larids: or 
Goods) or rh by the Pe 

VI. Thatby the Land 1s of two forts; firſt; rinmons 


and Grand Cape in a real Pracife quod reddat. 


* VIE. The” Summons is the Wariing of the Tehan i ie, 
i is 


| 33 :...: 7b gg GM" 
Niland by certain, Surmoner 


one as Heir, mult be.jn the land that'did deſcend, 
-IX fit x bo WE .the free-hold of land' it (elf, AX 
int 
"'L. PA Grand Cojee is to take the land into the Kin 0g 
$by the view of lawful meri, with a, Summons of 
Tenant toanſwer, 3$ "ill. to. his default, as.'to the de- 
mandants A Aion. . 
"XL Tf the Tenant. eſp rnd, ſirmoned, where i in 
6 09t, the Tit thall abate, | 
- $3L Pp Aly..it is Sum qns and if 26-pnmong, ina. 
nceſter, Tir rows  ndan Aſlze of Darreinpre- 
ſentment, he U Eſp: Enqueſt Afar. | 


JAIL Ef Sony Wn | of 
zovel Miſe a ig P Cake. Fes the riginal Proce 
s, Pone per vadios | Fu: plegioss __.... 
« A Pone per v4djos, ES Jalvos plegios i Fo aProceſs.te, 

attach the Defendant by certain of his proper goods, be- 

eer rerſonal Chattels, which he ſhall forfeit, fi he. 
Beet not, andupon ſuch default the Inqueſt (ſummone. 
_ edbythe Writ) is preſeatly to be awarded to recognize 
_ the Allize, 
XV. The Original 7 Proceſs by the perſon isa Capias, 


CoIich is a Pr npriſon, bim)then. an exigens or 
Fs BE, -at hve j{eyeral Hun: Eros pes 
an hers an for por 2ppearitls. 


L Rk Pt #6 v onal. i Mayheni, 
recumed , 45 fully. gang 
| aniy holden, th have: 


C P Sp i {3} 41.5! FLESCH 72 
eth hinfrom ſuing any LE 
| XIX. 3 


t.of Outlawry is given, by the & | 
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VI.” The Summons upon 2 Aon brought aga ry I: 
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® woes are uſe whe Rn» 


\, XXls la lon ad Texfon, thy tht carry the By 


| it f (C feit their ry 
"XXH, Amuxt C Proceſs is that whichis ſo.by 
; Good t of Goods, reſqrt may be made;, 


| pln ry neon to.his perfon, and 
a fee both, 


imes to __ 
XXIH. of the firſt ſort are inallother rea} A- 
ies, gan br ſonal Actions t Treſpaſs and 
4 cesagainlt the PuBlique) and in.a[l Fuſtices, Swnr 
$ wow by the Goods , Attaobment, (or a Pone per vadiog; Fe 
. anda diſtreſs infinite, 

'N XXIV, Dilſtreſs ite is a-Proceſs to diſtrain him 
- continually after, till he do appear by certain: of his 


50g MEE (ar. iſſues) of hislands, which 


7 


7 eſs. m returned Thes, 
Y * v Ro Da ee Woes 


F ; fade cayr With bs *; FLY? iS. ble: 
T7 pe ax In ſuch ;praceſs as. theſe; if the 
eficed Clerk, Li muſt .be warned by-his 


by if he. have - any, Lay-Fee; otherwiſe cell 


$0 out to the Ordinary to make him apPEaphy the Lflyes 

oe s c& 
, | XAVIN, Here alſo, if upgn, the Summons a.nihil be 
d Cnirned, vizs. that the paxty bath nothing w reby.t@ 


| Sromoved s in ſach caſe there ſhall-iſlue for 0H 
Capidhe. : +. 

But 2 Copias lieth not here againlt a: Poa: of 
Alm, Dae by common  intendment he muſt 


The Body of ze - Chap. 39! F 


-XXF- In a Reptevin- in the Coun ne Court, if the 
goods be conveyed away, ſo as pa enants Suit 


-cannof. be reſtored, proceſsof w; planlieth, which 
- forthe Plaintiff to hare of the other'gooth , Until Vreſf wy 
' Xittionnof hisown;” ! © by 


XXXT. Thoſe, of the ſecond ſoft are, in all Treſpaf. wo 
ſes upoi! the *EaſeZ'and: in all offences inthe nary oc 
Treſpaſſes upon, the Caſe, an Anachnent, diſtrefſe inf i 
fore, and upon! 'ntbil returned Fottinual Capi a$ber © ; 


XKXIT. Here 'for contempts' a Ci lieth again NE 

of the Realm, : alas = nd nan 

mM. bj third fortare, i in Treſpaſs oi, and 

a azaitilf the publique Arruchment, diſtreſs ©] 

Mite, and! upott "njbit returned, three Capias, Exigent, 
1117's... 5 ra 


3 
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1,7FHus far oh proper Original Writs, which begin. 


an Action, beſides which there. are certain oth, ) 
Otignals out of the Chancery, which are not dedudtory Þf : 
to bring, afy/ matter into Plea'or foley Attion, by nl 
onely commandatory, or, prohibitory” to! fo, or to leav ae 
ſomething andone. T 
© IE Upon theſe Writsno Proceſslieth,, and” therefore w 
the qmay; be termed Iproper Origins.” / 
-: The" Commanilatory Writs of this nature are oo 
ww. po follow. © © | Vp 
Ye De Dot? affienanis, which is for the Wife. of the A 
$ Tenant,” mh +the King is entitled, by office to 
;>wheteofſhe is Howable:! © Thy 
AP. This Writs Had Efcheator, nd [A 
may he either to deliver her ſich, part of her Land.. as $ 
Hready alipne#to Yet ir; the Charicery or-her Dower, j& 
or for thc Eſcheatorhimfelfto aſenbe het-patt Uno | Fi 
nt-.i4 | 


MN Chap. 38, ,Common-Law of England. 63, 


_ VL If her Husband held in chief, then ſhe mult firſt 
take an Oath in the Chancery not to marry without the. 
Kings Licenſe. © | | _- 

VIL- De Homagio capiendo, which is for the Tenant 
by Homage Anceltrel! to compel the Lord to receive his 
10mage, | | | 

_ VIIL. Deſcutagio babends, for the Lord to have Eſcu—- 
age of his Tenants by Knights-Service, when the ſame is 
dueupon a Voyage Royal, Vc. | 
"IX. De auxilio ad flium ſuum militem faciendum, © fili- 
anmaritandam, for the Lord to have fuchaid of his Te- 
nants where it is due. | 

©X. De Corodzio habendo, to have a Corodie for his Ser- 
Yant. | | | 
. XI, De annus penſrone hbabenda, to have a penſion 
_ to his Chaplain, until he be promoted to a Be- 
nence. ee 

XII. De libertatibus allocandis, for one fingle perſon 
gorBody Corporate impleaded before the Kings Jultices, 
Etohave the libert.es formerly granted unto them, to be 
4 Rallowed. | nw | 
. XII. De ex-cution? 7udicii, to have a Judgment exe- 
1 Fcuted : And this is a Fuſticies. 
(6 | - XLV. De reſtitutione temporalium, where the Tempo- 
rlties before ſeized into the Kings hands areto be reſto- 
ted-to a Prior or Biſhop ele& and conſecrate. 
/ XV. Deſecuritate pacis, for him that is in fear of cor= 
-e oral hurt, or of the burning of his Houſes, to be ſecured 

7 Nofpeace in that behalf, againſt the party , whomthe fear- 
i Fd, . where a corporal Oath nwſt be taken by him, that 
-o Yandeth ſo in fear. 6 | | 
2 ..XVI. De vilaiceremovenda, to remove. all Lay-force - 
0 inany Church. FE og 
ra, 
Tf 


SHB ib 9 TER, 7% TT 


Wu 


F :XVIL Ofcleanſing Streets, to have the ways, ſtreets, 
 Jandlanes of a Town Corporate to be made clean, when 
3" Ythey be apt to cauſe” infettion by their-naſtineſs and 
fr ſtench, XVIIL De 


62 The Bodyof the” Ghap\7fl 
XVIIL, De leproſo amovento, toremore a Leper or ths 
zer (that will come abroad) from the company of ments | 
oone aleary Place of abode. Fe fenificts hi 
. De excommunicato capiendo, upon @ /centfictun 
viz. the Ordiniaries Certificate into ths Cat cery, ps 
one excommunicate ſtandeth out 4o days, co impriſon 
Him, uatil he ſatisfie the Holy Church ; And this Writ 
alſo isa Fuſticies. | 
XX. Deexcommunicdto deliberando, to deliver him out 
of priſon when the Church is ſatisfied. 1 
' XXII, De cautioneadmittenda , when one taken'by at 
excommunicato capiendo offereth ſufficient pledge or cal 
fion to obey Holy Church, which is refuſed, to have that 
caution admitted, and to be delivered. p- 
XXII. De Haretico combur:ndo, to cauſe one convifted 
. for an Heretique to be burnt. F 
XXIV, De Coronatore eligendo, to chooſe a Coroner it 
full County by the Free-holders of the County. "4 
XXIV. DeCoronatore exonerando,todiſcharge a Coronet 
.ofhis Officeupon juſt caule. | 2 
XXV. This Writ is direQed to the Coroner himſelf, Y 
XX VI. . De eleftione Yiridatiorum Foreftz, to clue aff th 
Verdor of the Foreſt, | 
XX VII. De exonerands Yiridario For:ſte, to diſcharge! 
Verdor of the Forreſt, _ 
XXVIII, Conged' eſlire, to Dean and Chapter (aj 
| ſuch like) to chuſe their Biſhop, | | | | I, 
bo  NXXIX. A Writ for the Royal Aﬀent to ſignifte to thefj 
[ Ordinary his Aſent to the Eleftion ofan Abbot,” 5c... 
[i and to will him to execute that which belongeth uts ng 


| 
| 


: 


to him. of 


(IX. This is always direfted to the Ordinary hin F 
E - Y : ; . a ; % "= __ 
" XXX1. De ſecuritate invenicnda, quod nos ſe dio:vrat il pol 


fartes extras ſme licentia Regis, to compel one to' fight _I 
: , 3+ 4.50 "2" 2» © ſuffici jl Cle 


; BR 'TC P. J9, Common-L aw of England. 67 F 
; || {\fficietit mainpernors in a reaſonable fum of Money,” not {| 
»f togo itito Forain parts without the Kings Licenſe, nor 
'F any there to attempt in contethpt or prejudice of the 
King, or hurt of the People ; nor to ſend any thither for 
any ſuch cauſe. "wy 
XXX11.- All Dedimus poteſtatenis,the prificipal of whicki 
Tit | are theſe that follow. <1 
"XXXII:. Dedimus poteſtatem , to give the Kings Royal 
out} Aﬀent to the Elefion of an Abbot, or the like, made 
- | orto be made, and to fignifie ſo trwich by his Letters to 
an} the Ordinary, that be may do that which belongethto 
21-J him, and toreceive fealty, &c. Commanding the party 
chatf} todo the premiſes, 
" 'jY XXXIV. Dedimus foteſtatem de fine tevando, .to certain 
fed} perſons to take the acknowledgment of a: Fins out of 
8 Court, when ane that hath agreed in the Kings Court to 
** i008 1evy a Fine, is ſo feeble that he cannot travel. 
| XXXV. The Chief Juſtice of the Common Pleas may 
ofiet _ the acknowledgment of a Fine without any dedimus 
Nl poteſtatem. 
1, XXXVI, Dedimus poteſtatem de Atturnato faciendo, for 
the Judges to admit an Atturney for one ina ſuit. 


CHAP. XXXIX, 


L | # yen improper Original Writs are thoſe 
: that follow. 

IL. A proteRion cum clauſuls volumus , to free ones: 
4] poſſeſſions, that nothing be - taken againſt his will for . 
the Kings buſineſs. | 
n-0 _ II. Parſons , or other . ſpiritnal perſons not-,to be 
"4 charged to the payment of Fifteens for goods in their 
1: Wl poſſetions, annexed to their Churches:: 
} fill IV. . 20d Clerici non eligantur in Officium Baliui, far 2 
cient Clerk not to be choſen an Officer for his Lands, Ms 
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iiion Jn of forbia: Tenant in Domer, © or 
nit waſte to the d | 


"VE: fy 6 Ous a for grantee of Fſlovers; to reſſcdl 


| the tor from committing walte, ſo ashe cannot have: 
ge | ſ:4x , for T 'by. Suit of 
De exoneratione x , for enants it 
Court or other Services, | that they be not diſtreined t 
Fr a fans forſuch tie, as they ought to hold the Laif 
"VAL 'De exonerando pro: rata; to diſcharge. the Te 
of parcel of the Land,” accordin _= the-rate of his Land, 
when he is lawfully diltreined for all the Rent and Ser- 
VICES, 


© X,, Demos ponendo in Furaris, to diſcharge Peers of 
the Realm, and other perſons priviledged, from. being 


of Jurjes, unleſs their preſence be for any ſpecial cauſe 
neceflary. 


- MI. Ne exeas regaum, to the party himſelf to inhibit 
himfrom going into. Forein Parts without the Kings Lis 


© 
cnar, 9 _ 


I” lusfar the inning of a Suit : The Prockedin 
-- folloms, which hath two- parts: The Count, an 
the Pleading, . 

IL. The Count js a larger Declaration ofthe cle 
of the Original Writ, andtherefore is uſually rermel 
Declaration. 
= Il; In real Attions, which are in the right, the De- 

man Tant 


4 


s © 


IX, De efſendo q1 ito, de Tholonio, to Office ; not id 
grieve Spiritual erfodns, and others that ought to be 
| Ve of paying of Toll, Murage , Pannage, Pobgy 


p + —_ Sm —_ OL Ty 
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by by. Sake «maſt alledge gr of the "profits, called 
ol- 17008 in the Declara 

«Y : VI., Inſtead of the Count a Plaint ſha bo'niade in 
i Afſizes of Nov el diſſeiſin , and in Writs of Dower a 


| Demand. | 
- V.: Pleading is the parties Jebating vfths file.” | 
VL. Every plea muſt be offered to be proved true, by 
fyingiin the Plea,” Zr hoo Argrons 4 wverifons” and this 
_ termed an Averment.. -' © 
VII; An advantage of amatter. gi /anhich cannot -be 
leaded, ſhall be ſaved by proteſting, not acknowledg- 
bor tobe true, ' alebiongh the matter pleaded paſs a- 
him. 


VIIL Pleas areeither of the Defendan, when he I9 
fiſt bronght in to anſwer, -or the-mutual pleas of beth. 

IX. In a Joynt Aion againſt two of nore;' one'of 
' themappearing {hall not anſwer, till the other come in 
toanſwer, or the Suit be Aniſhed againſt hin;a by death, 
entlawry, Sc. - © 

XK. An Action by or "eainſ an Infant, as Heir, ſhall 
not proceed;! till his fullage; unleſsit bo appatent, that 
"by proceeding he cannot be prejudiced; >: it” | 

.'XT, But ina Writ ef Dower, an Itifant Heir fhall not” 
have his Age. | 

*+XIE' The Dee firſt Pleas at's Dilatory, or to. 
the Aion. - 

"XII. Dilatery"'; ; -which are before any” 'Plea in 


XIV. When an "Abtioni is brought again many, thay 
Bn; Jjoyn in the Plea, if they intend to Pleat theſe Dila- 


KH «XV. Dilatory Pleas Are Exceptions >” or forein ad- 


: _ Exceptions: are Dilatories grounded upor' the 
"matter it ſelf of the wget ; ny are in diſability or abate- 


Des. ment. Be? 
oy «.- E XVIL. Thoſe 


XVIL Thoſe. in EY are to the Jorifaition or 
Perſon, both which mult be before the Count. 
 XVBI. Tothe Juriſdiction, when it is alledged, that 
the Court ought not to hold plea of it. 

XIX. To the Perſon, when it isalledged, that the || * 
Plaintiffqught not to be anſwered, as if he be outlawed, 
excommunicated, Oc. 

- XX, Butincaſe of Excommutiication the ſuit ſhall be 
put without day, onely till he be abſolved. F 
.' XX. Thoſe inAbatementare for any fault in the firft 
matter of the Suit.. - | 
XXII For this cauſe the Defendant: may have "Oyer of | 
any thing tendred by the Plaintiff, and not being parcel 
of the :Record;.:as of the Writ, Condition, &©c. , 
XXII, Pleas in-abatement are tothe Count firſt, ant | ' 
then to the Writ. -. : 
XXIV, Amongſt Pleas toi the Writ, tanto that 
ariſe upon the-yiew.of the Writ are to be pleaded before 
wag top that are forein , as en” TOOuuE » ſeveral Tenat» | * 
C 5 Cc 6. I64, Fes 
- XXV. Pleas to the Count, are for inſufficiency, aj 
riance from the Writ, (5c. : 
- XXYL Pleas to the Writ, are Gor default of Folnh , 
falſe Latine, Vc. Fr 
XXVII;: By waging of Law for. non-ſummonsi in a Pre 
Cipe quod reddat, the Writ ſhall abate. , 
XX Y1IlIn Afizes of Novel difſeiſn and nuſibce , | 
and in appeals of Felony, and Furis utrum, the Delend | 
f 


dant may have many pleas in Abatement. 

XXIX, The Writ. abating. forſome- cauſe, that cans 
not be imputed to the Plaintifs folly, himſelf bringing 
another with ſpeed:in the fame Court againſt 0 Tas 
party , ſhall have all advantages of the formec 3am 
this is called a/Writ purchaſed by Fourn-ys 4ccompts, . 

- XXX. Forein- advantages -are' delays without 'ex# 
ception to any thing ; as in all .Aions, Oyer Wi the 

rit, 
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Writ, 5c, Inreal Aftions, View , , Aid Prayer, and 
Youcher, 

XXXL. View, is (in real Adtions) for: the thing de- 
manded, or of the land; whence it commeth, when it 1s 
ſoneceſlary, as without view the Defendant cannot,well 
* | anſwer. 

XXXII. Aid Prayer is for the Tenant for life, tore- 
queſt him that hath the Inheritance,to help him to plead: 
Fa So mult the Incumbent pray-in aid of the Patron and 
N Ordinary. 

F | XXXII, Voucher is the calling inof 6ne that ſhould 
warrant, to anſwer the Action, 

XXXIV, Here the Voucher loſing, the Tenant ſhall 
4 | recover in value againit him any Hereditaments,that he 

' had at the time of the Voucher. 


'XXXV. Therefore Voucher is in liew ofanother Acti- 


: on; where the Original'Proceſs is Summons a4 warranti- 
_ zandum, and then a Grand Cape ad valentiam. 

XXXVI. If one be vouched within age, it is a Sum« 
\s | 1025 ad babendum viſun firſt, and being awarded of full 


79 age, a Summons ad warrantizandum , and Grand Cape, 
| as before. 
% XXXVIL. But if he beawarded within age, the parot 
ſhall demur until hisfull age, | 
XXXVIILI. If the Summons ad - warrantizendim or 
| babendum viſum be-not ſerved, then a fequatur ſub ſuo pe- 
7 || riculois to go forth, and if the Tenanit cannot get that 
"|| ſerved, heloſeth his Warranty ;- for it is ſub periculo of 
the Tenant, 
XXXIX. But in exchanges the Hereditaments are li- 
able from the very time of the Exchange. 
- XL. In partition amongſt Co-partners from the death 
of their Anceſtor. 
XLI, The K ing ſhall not be vouched but prayed in aid off 
within that caſe ork the force of a Youcher, 
XLIE So it isalſo of Co-partners. 


, _ XLIIL In 
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* . XLII. Inan'Afize of Novel Diffſeifin and Nuſance 
Voucher lieth not , unleſs the Vouchee be preſent in 
Court; and will by and by enter ito warrantie, 

, XLIV. He that is impleaded inany Action, wherein || * 
he may vouch and doth not, ſhall never have the. benefit 
of a Warraniia Carte, | y 
_- XLV.' Advantages in 'certain -perſonal Actions are 
Garniſhment and'Enterpleader. ', ; 
XLVI. Garniſhmeat is upon a Writ of Detinue; when | *? 

it being alledged by the Defendant to have been upon'a 

Bailment by the Plaintiff andanother, . or for another t 

upon condition, that other ſhall be brought in to ſhew | © 
_ whether by reaſon of that Bajilment himſelf or the Plain- | 
tiff ought to have'the Goods, Charters, &&c. 

XLVII, Enterpleader. is, when divers bringing ſe- £}- " 
yeral Writs of Detinue, . Ward, or Quare impedit againſt ſ 
the ſame perſon in the ſame County, and for the ſame | 3 
thing, the reſt ſhall anſwer him, that brought the firſt | * 
Writ. 7 IT my | 

 XLVHL. The King may appoint. any place be thinketh N * 
good to be a PF nab. for all Offenders flying thither , that 
they ſhall not be moleſted, or compelled 10 anſwer, which pri+ 
wiledged places-have in former times -been called Sanftua- 
Yes. 5 

 XLIX. Thusfar-of 'Dilatory Pleas, pleas to the Ati- 
an are ſuch.as go to. the Body of the Matter, and-are 4 
Pleas in Bar or-Confeſlions. - © 
- L, Pleas in Bar, are thoſe , which are to Bar'the |} .* 
Plaintiff of his Action, : 

: 


-LI. In theſe the Defendant muſt make defence, as to 
ſay, defendit vim © injuriam quando, &Cc. | 

LIE. Butno ſuch Defence ſhall be made in Dower , 
Afſize of Novel Diffeifin , per que ſervitia , or At- i © 
taink, | SYED 
: LIII, The Tenant may plead -a Warrantie in Bar of. | * 
him that ſhould warranf, if he bring the Writs 

- - LIV. And 


| 4D 
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; LIV. And thoughthe Tenant of the: Land he a ſtran- 
ger to the Warrantie, yet he may plead that he hath a 
third perſons Eſtate;-and ſo rebut by a Warrantie made 
unto that perſon. | | 

LV. But in Writs of Dower the Anceſtors Warrantie 
is no Bar, | | 

LVI, A Warrantie made by the Difleiſor at the time 
of the Difſeifin, barreth not the Heir, and this is called 
a Warrantie that commenceth by diſfſeifin. 7 oy 

LVIL. In an Afſize of Novel Difſeifin and Treſpaſs, 
the Defendant pleading a Title in Bar, muſt give colour 


of Title to the Plaintiff, 


LYLI. In the giving of this Colour , theſe three 
things muſt be obſerved. 1.1t muſt be to the Plaintiff , 


. not to a Stranfer, or to the Defendant. 2. It muſt be of 


ſuch a poſſeſſion, whereby he may maintain his Action. 
3. The Colour muſt be a matter doubtfulin law, or o- 
therwiſe dithcult to the Lay-people. 

LIX. Inreil Actionsfor the meer Right,when it is1n 
reſpect ofa Diſſeifin done, the Tenant cannot traverſe the 
Seifin, but may tender half a Mark tothe King, to have 
it inquired by the Jury : And being found, that the De- 
mandant was not ſeiſed in the time, whereof he count- 
efh, that ſhall bar him for ever. 
ag The Tenant cannot tender balf « Mark, againſt the 

Ngo | 

 LXI, Their or Executors in an Action brought a- 
gainlt them ( where they are chargeable) pleading a 


"Matter in their own knowledge,which goeth in perpetue 


al bar, ſhall be charged as in their proper.duty, if it paſs 
againſt them. | 

LXIL. In Affizes of Novel Diſſeifin, Nuſance, Mort- 
danceſtor, Furis utrum, andin Indiftments and Appeals 
of Felouy, the Defendant may plead in abatement, and 

over in Bar, or take the general Iflue alſo, 
' LXIIL. In Affizes of Novel Diſleifin and Nutley 
F.3 @. 
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he may plead a ſpecial matter, that amounted but to a 
general iflue. | | 
LXIV., Upon Indiftments of Felony and Treaſon, 
the Defendantbeing put to anſwer, is not allowed Coun-« 
cil, if he deny the Fatt, | 
. LXV. A preſentment in the Leet or Sheriffs turn , 
after the day :of the preſentment bindeth the party for 
ever, and is not traverſable but in caſes that touch ones 
Free-hold. ; 
_ LXVI. Therefore the courſe is, to remove ſuch pre- 
_ſentments into the Kings Bench by a Certtorari, where 
they may be traverſed, 0k 
' LXVIL. Confeſſion is, when the Defendant confeſ- 
ſeth the Plaintiffs Aftion tobe good. 
LXVIII. The-Defendant confefling an*Ingictment of 
Felony may accuſe others of the ſame Offence. 
LXIX. One that flieth to a Church or Church-yard, 
and confeſſeth before the Coroner, when he commeth, 
the certainty ofany bare Felony, where life and mem- 


ber is to belolt, before he be thereofattainted, may ab-: 


Jure. 


LXX, Abjuration , is his Oath before the Coroner. 


- himſelf to depart the Realm for ever at the time and 
place ſethim; going the dire& way thither ; tarrying 
there but one Floud and Ebb, if he can have paſlage': 
and till he can ſo paſs, going every day into the Sea up 
to the knees to aflay if he may paſs over 3 {dd ifhe can- 
not paſs within 4o days, then to put himſelf again into 
the Church, as a Felon, &c. 


CHAP. XLI, 


I, IX: Hus far the Pleas of the Defendant, the mutual 
pleasof both, are the debating before iflue, or 

the Ive it ſelf; | 
II, Debating before Ifſue , is the diſcuſſing of the 
material 
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material things to draw'it to ſeme one iflue, | 
- IT, Of the firſt ſort , are' Replication, 'Rejoynder , 


Sur-Rejoynder, '&c. + 


IV. In an Affize againſt many, ifeachtake the whole 
Tenancy ſeverally , and plead ſeveral matters in Bar,or 
one Nul-tort, andthe other in Bar, the Plaintiff at his 
peril muſt chooſe his Tenant. And then after iſlue for the 
whole, the Tenancy ſhall be firſt inquired of, and being 
found for the Plaintiff, then the other iſſue {hall be en- 
quired ; but being found againſt him, and no Title made 
again(t the Tenant indeed, the Writ ſhall abate, 

V. Inan Action of Treſpaſs meer tranſitory, although 


| the Defendant juſtifie by any ſpecial matter, yet the 


Plaintiff may take Iflue, that it was done de ſon tort de- 
meſne, viz. wrongfully by the Defendant without: an- 
ſwering to the matter. k 

VI. Ifit be a Treſpaſs upon Land,the Defendant ju- 
ſtifying in ſore other Land than the Plaintiff meaneth, 
the Plaintiff may make a new Aſſignment, 

VIL. An Iflue is , when both the parties joyn upon 
ſomewhat, that they refer to a Trial to make an endof 
the Plea, 

VIII, This Iflue is of the Fact, or of the Law. 

IX. Of the Fact, when the proper contradiction 
- hayg » Which one alledgeth , is ſet down by the 0- 

CIs 

X, After which, if any ſufficient pleading appear m 
the Record , whether the Iffue be joyned thereupon 
(which is called a Feofaile) or no, the parties muſt begin 
anew, where the firſt defe&t was. . 

XI. Butno Re-pleader. ſhall bein an Aſſize , if the 


Plaintift have diſcloſed a ſufficient Title. 


' Xl. If the tender of this Ifſue come on the Plaintiffs 
part, the form is, Et hoc petit, quod Inquiratur per recor- 
dum or Patriam, &Cc, 

- XIII, If on the Defendants part, then it is, Et de boc 

F 4 ports, 
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pontt ſe ſuper recordum illud, or ſuper Patriam, : 
NIV. Iflueina Writ of Right cannot be joyned upon 
the meer Right, but by the party himſelf, and this is cat- 
led the joyning of the miſe, | 
XV. Where the Plaintiff in his Replication maketh 
Title at large, the Tenant may joyn Ifſue upon the Title, 
by ſaying, Yeigne A4ffize ſur le title, and this is called a 
pleading to the Afton at large. | | 
- XVI. But in a perſonal Action, when the Title ofthe 
Land cometh: inqueſtion, it lieth not till Iflue joyned , 
and yet in that caſe it neverdieth for the Tenant for lite, 
but onely for Tenant for years, Bailiff, (5c. | 
XVII. 4id in theſe Aions ſhall be of the King before 1ſue 
jozn2d onely, _, 
 XVIIL, This being a matter (7 fait, viz.) done in the, 
County, is triable by the Oath of twelve free and lawful 
men of the ſame County indifferently choſen, 
XIX, Four of the Jury mult be of the ſame Hundred, 
XX, If the thing in ifſuelie in the notice of two ſeve- 
ral Counties,and not of one onely, the Jury ſhall bemade 
equal out of both. | - 
XXI. Butupon an Indi&tment of 2n oftence againſt the 
Crown, the trial thall never be by Joynder of Counties. 
XXII. But ifthe Defendant; plead in any Action, that 
the Plaintift is-a Villein regardant to a Mannor of his in 
another County,yet the ſame ſhall be tried in the Coun- 
ty where the Writ is brought. | 
XXIII, Where a Peer of the Realm is party to the 
Acticn, a Knight mult be returned upon the Jury, 
XXIV. Ina Court of Pipowders, the Trial is by the 
Merchants, 1 
XXV. The Jury ina Writ of Right is called the Grand 
Afirze,: being four Knights (or others in default of 
Knights) chuſing of twelve unto them. 
XX VI. This Jury is called the Grand 4ſize, becauſe 
it always conſiſtetk of more than 12, viz. of 16, 
= XXVII. Upon 
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XXVII. Upon Trial by Jary challenges are allowed 


XXVIIL, Ifit be before any Jurors ſworn the Court 
ſhall chuſe Triers, but when any of the Jurors are ſworn, 


they mult try it. 


XXIX. Challenge to the Array, is when the Jury 18not 
ſufficiently empannelled. 

XXX, Upon juſt cauſe of exception to the Sheriff, 
and afterwards to the Coroner, the Court fhall chuſe 
certain perſons to return the Jury , who are called 
Eſliors, 

* XXXI. And then the parties ſhall never afterwards 
make any Challenge to the Array. 

XXXIIL. Challenge to the Poll, is when any of the Ju- 
rors arenot fit to paſſe upon the Trial, 

XXXIII. This Chaltenge mult be taken before the Pa- 
nel beperuſed, and {hall be tried by two of the Jurors 
chofen by the Court. 

XXXIV. But Challenges that ſound not in reproach of 
the Juror ſhall beexamined upon his Oath, which is cal 
led Examination upon Yoire dre. 

 XXXV. He that challengeth the Array, if it paſs a- 
gain{t him, (or that he releaſe it) {þall never challenge 
the Polls, without ſhewing cauſe preſently, which ſha 
be tried out of hand. | 

XXXVI. After challenge to a Juror for one cauſe , 
which paſſeth againſt the Challenger, he {hall not chal- 
lenge him for another. | | 

XXX VII. In Indictments and Appeals of Felony, the 
Defendant may challenge thirty five Jurors without 
ſhewing cauſe,and this is called a Peremprtory Challenge. 

XXXVIII, When there lacketh ſome to fill the Jury, 
others of the ſame ſort ſhall be taken, till it be full, and 
they are called a Tales, 

XXXIX, The Tales muſt be an even number , = | 
eſs 


for the parties (if they will) both to the Arrayand to the | 
' Polls, and are to be tried by ſome of the Jurors. 
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I”. , leſs than the principal Pannel, as Decem Tales, 0g 
= Tales, '&c. 

=. XL. Every Tales muſt be of a leſs number than the 0- 

+ ther, asafteran 04avo Tales, as Sex Tales, &c, 

#  XLL. But in Indiftments and Appeals , that touch 
life, as Tales may be ofa greater number than the princi- 
palpannel, 

XLII. The Jury being charged, may neither eat nor 
drink (but by leave of the Juſtices) before their Verdict 
given, | | 

XLIIL. Doing ſo before they be agreed, it maketh 
their Verdict void, but after they are agreed, it is only: 
fmeable. | ; 

XLIV. The Jury upon Arraignment quitting. one 
that was found guilty-upon the death of a man upon an 
enquiry before the Coroners ſuper viſum corporis , muſt 
find who did the Fact, | 

XLV. The py in an Afſize of Novel Difſeiſin ſhall 
enquire of the Plea in Abatement, 

XLVI. And therefore inſuch an Aſſize no Plea in A- 
batement is anſwerable. 
 \XLVII. An Infant bringing an Afſize, ifa matter done. 
in the ſame County be pleaded againſt him, the Jury thall 
inquire of all the Circumſtances. 

XLVII, The like enquiry of the Circumſtances ſhall 
be,” ifin an Aſſize brought againſt him, he plead to the 
Aſſize at large, 

XLIX. If the Tenant in a Mortdaxceſter traverſe any 
point of the Writ, yet the Jury ſhall enquire of all 
the Points, and any one found againſt the Demandant, 
abateth the Writ, | 

L. For the better direction of the Jury in their Ver- 
dict,. greater liberty is permitted in pleading a matter 
doubtfulin Law. 

LI. For ſometimes a Traverſe may be omitted, 


LIL, Sometimes alſo , the ſpecial matter may be 
pleaded 
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pleaded together with the Generallflue.. -& ' © % 


LIN. Likewiſe the Count may be abridged before 
Verdict, ſo as the Original remain true. | 


r: LIV. After acquittal ooo an Appeal or Indictment *«* 

P of Felony or Treaſon, he ſhall never be drawn in queſti- 

: | on for theſameoffence again. 

LV. In Writs of Right and in Appeals, that touch life, 

Mr Trial may be by Battail at the Defendants choice, 

& LVI. The Battailin a Writof Right muſt be by Cham- 
pions, who muſt be Frezmen. 

ry - LVIL. Here, the DemanJants Champion muſt have 

y ſeen him or his Anceſtors in poſſeſſion, and thereof take 
his Oath, 

_ LVIIL The Battail in an Appeal muſt be in proper 


n perſon ; and therefore here the Defendant is reſtrained 
{| from the choice of Battail (and mult needs try it by Jury) 
if there be any notorious preſumption of the'Fact in him, 
In or imbecillity in the Plaintiff: Alſo againſt a Peer of the - 
Realm bringing an Appeal, the Defendant ſhall not wage 
Y Battail. 
. LIX. In a Writ of Dower, Iſſue taken upon the death 
of her Husband, ſhall be tried by Witnefles. | 
In LX. In ſome caſes alſo the Trial ſhall be by the De- 
fendants Oath , As. 1. Where the Tenant in a Pracipe 
n quod reddat alledgeth, that he,was not lawfully ſummon- 
ed according to the Law of the Land, 2, In meer perſo- 
nal Contracts growing without Deed, or privity of 0+ 
" thers, the Defendant may wage his Law. 
il LXI. Therefore in ſuch kind of Actions Executorsare 
R not chargeable, 
; LXII. No Wager of Law ſhall be againſt the King. 
LXIIL. But Wager of Law may be upon Plaints it 
you Barons for perſonal things under forty Shil- 
ings. 
LXIV. AnlIfſlue of Law ( termed a Demurrer ) is , 
when admitting the . matters alledged, either of _— 
| | reitet 


- _ 


reſteth in the Judgmentof the Court. ' , | 
+ LXV. The Demurrey being joyned upon an exception 
to the Original itfelf; or Countfor ſome fault appearing 
in them, dottonely drive the Defendant to make a bet- 


"ter anſwer (which is called a reſpondes 0u(ter) if it paſs: a-. 


Zainſt him, 
| CHAP, XLIL 


L Hus far concerning. Pleading ; the other mean 
| | Acts are Appearance and Continuance, or Judi- 
Clal Froceſs. 
H. Appearance , 1s the parties comming into- the 


Court ; where upon common day given, the fourth day 


after the very day isallowed. | 
ILE. When the Defendant appears not , as he. ought, 
hes ſaid to make default, 

Iv. When the party for not appearing ſhould have 
ſome great loſs or corporal pain, he may appear, though 
the Otfcers Return force him not to it. 8 

V. If the Plaintiff will not appear, when he is de- 


manded at the day, (which is termed a Non-ſuit). or ſay. 


in Court ; that he willnot ſue forwards, (which is a re- 
ws ) this is\Peremptory , and loſeth him his A- 
jon. : 
VI,” But in real Actions brought by many, if onewill 
not proſecute, the reſt may alone; except ina Writ de. 
aativo babendo, and that is tn favorem libertatis, 
VII. For Executors allo ſummons and ſeverance lieth 
in perſonal Actions. | 
- VIE. If the Defendant will not plead (which is cal- 
led a Nibil dictt) this in all Actions is peremptory , and 
loſeth the Action. | I 
IX. So in perſonal Actions , if he appear, and after 
Plea or Demurrer joyned make default ; this is alfo pe- 
remytory, and importsa Nibil dicits th bz 
| X, Hows 
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- X. Howbeit, either of the parties may for once be 
excuſed of appearance, if they demand it the firſt day or _ 
any ofthe four. days, unleſs the other enter an excepti- 
on, that no Eſſoin be received. 2 1 


- XI. Alſo uponevery mean appearance a new Efloin " 
lieth. | 

-- XII. And this is called an Effoin de mal venir, or the 
common Efloin;” _ | 

- XIII. Refides this Effoin,” there: are divers othersfor 


| ſpecial cauſes allowed, as of being beyond Sea, of go- 


ing ad tzrram ſan#tim, of the Kings Service , and de mals 
XIV. Theſe laſthave ayear and adaysadjournment, 
whereupon an oath..muſt be taken that the Cauſe is 
true. ; 
.- XV. Butno ſuch ſpecial Efſoin leth in an Afize ofno- 
yel Diſſeifin, Dower, Aſſize, of Darrein preſentment, and 
Luare tmpedir. 7a Þ wt 7 : 
XVI. Continuance is from day to day till the end of 
XVIL Here, if the Plaintiff do nothing, it iscalle 
a_Diſcantinuancesg _ . | 
XVIIL., And ifany error be .inthe continuing, as by 
awarding a Capias, where a diſtreſs ſhould be, is is cal- 
led a Micontinuance. | 
XIX. The Suit of an excommunicate perſon ſhall. be 
pit without day, '(tetmed Parol ſans Fonr ) till he be ab- 
olved-: | EL LETT + 
XX. So it is alſo in all other Caſes, which bappen 
without his Plaintiffs folly, 
 XXI, After continuance taken , the Defendant may 


- for once leave hisformer plea, and plead any thing, grow- 


ng ſince his later continuance,” - 
XX11. Continuance is by proceſs, or upon the Kol. 
XXIIL, That upon the Roll is a dies datus, or Empar- 


XXIV. Dies 
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XXIV. Dies datus, when the Court giveth the jar 


ties day, and this is always before the-Count. 


XX V, Such a-continuance by aſlent of both the par- 
ties is calleda Prece partium., | 
 XXVI. Butin Aſſizes the continuance is by a Fuſticia- 
rii nondum aviſamur , andnot by a Dies datus, 
XX VII. Imparlance is, when the Defendant deman- 


. deth day, to ſee if he may end the matter without 


futther Suit, which he may do once, but not oftner with- 
out: the Plaintiffs confent, and this is always after the 
Count, | ; | 

XXVIIL After Imparlance he cannot plead to the 
Jurisdiction or Perſon, neither yet in abatement. either 
of the Count or 'Writ, nor demand Oyer of an Obligati- 
on, or the like. | 

XXIX, But after a ſpecial Imparlance, Salvis on- 


' nibus advamagivs , he may plead to. the Count or Writ, 


and alſo have Oyer 3 but not to the Juriſdifion or 


Perſon. | 
-XXX, Iran Appeatthat toucheth life , if the De- 
ndant plead a plea, whereby. his. life ſhould come in 
ſeo >ardie, the Plaintiff ſhall not Tmparle unto it , but 
uft-anſwer ſedexte curia, 2 
. XXXL. Default after Imparlance . is peremptory ;, 
and loſeth the Action in all Actions real and perſo-. 
—_ by uae are: 
XXX1 Judicial proceſs, is a Proceſs out of that 
Court, where the Original is returned, proſecuting the 


bl 


Action, FY 150 Bey ; | R oy 
' XXX[UIL. Judicial proceſs is Meſne proceſs, -or in 
nature'of new Originals,” - * $503 


--XXXIV., Meſne ptoceſs, which. is for any neceſſa4 
ry At tobe done , not onely for the Plaintiff againft” 


the Defendant-, but for-either of them againſt any 0- 
ther; 'whoſe preſence -it' the Court may- be nec 


for them. | 
> XXXV. Upon 
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the Writs to compel Attornment are, 
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XXXV. Upon a Fine levied, before it be engrofled-; 


XXXV1I, Per que ſervicia, when the Fine islevied of a 
Seigniory. Se 

XXXVIE LQuem redditum reddit, when it is of a Rent 
charge or Rent ſeck, | 

XXXVIII, Quid juris clamat, when it is of a Remain- 
der or.Reverſton, | 

XXXIX., In Tetitions , or whereſoever the King ( be 
iag mad? party) may be at loſs, a Writ of Searchlieth , 
which is to ſearch in the Treaſury before th? Plea proceed , 
if by likelihood ſome. matter may be found there to maintain 
bis Title. | 

XL. In real Przcipes,where a Free-hold is to be reco- 
vered, upon default, after plea, iflue, or demurrer, a Perit 
Cape ſhall go forth to cauſe the Tenant to anſwer to the 
default onely. 

XLI, So upon a Voucher a Petit Cape ad Yal:n- 
Ham, ].. 
 XLIL In ſuchas are for other Hereditaments (fave 
in point of Seigniory) as Annuity, Quare anpedit, Quo 
jure, Luod permittat, &c. upon default; as before, a di- 
ſtreſs ſhall go forth inliew of a Petit cape. 
- XLUII, The. Proceſs againſt Jurors is a venire faci.s 
to the Sheriff to return them, at which day if they ap- 
pear not, then a habeas -corpore, andafter that a diſtreſs 
infinite. $7 

XLIV. In an Action of Treſpaſs (always) whatſoe- 
ter the Iſſue be, releaſe, juſtification ,, &c, and in debt, 
detinue, account, and other perſonal Actions, which are 
for things incertain, if the Iſſue be taken upon matter in 
faitonely, and the' Defendant make default , the Jury 
thall be taken, 1V'# 
> XLV. But'ifit be upon matter in writing, the Plain- 
tif may there pray Judgment , if he will : ny 
= ; 
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| XXIV. Dies datus, when the Court giveth the par. 
ties day, and this is always before the-Count. 

XX V, Such a continuance by aſlent of both the par- 
ties is calleda 61+ car 

XXVI. Butin Aſſizes the continuance is by a Fuſticiq- 
rii nondum aviſantur , and not by a Dies datus, 

XXVIL. Imparlance is, when the Defendant deman- 
deth day, to ſee if he may end the matter without 
futther Suit, which he may do once, but not oftner with- 
out: the Plaintifts confent, and this is always after the 
Count, | | | | 

XXVIIL After Imparlance he cannot plead to the 
JurisdiCtion or Perſon, neither yet in abatement. either 
of the Count or 'Writ, nor demandOyer of an Obligati- 
on, or the like. | 
. -XXIX, But after a ſpecial Imparlance, Salvis om- 
' mibus advantagits , he may plead to. the Count or Writ, 
and alſo have Oyer 3 but not to the Juriſdition or 


Perſon. | 
-XXX., Iran Appeatthat toucheth life , if the De- 
ndant plead a ptea, whereby. his. life thould come in 
ſeo >ardie, the Plaintiff ſhall not Tmparle unto it , but 
mutt-anſwer ſedexte curia, FL 
. XXXL. Default after Imparlance is peremptory :, 
and loſeth the Action in all Ations -real :and perſo-. 
woof a9 © | 
XXX1I Judicial» proceſs, is a Proceſs out of that 
Fram where the Original is returned, proſecuting the 
ACtion, $ SI 32£12D. 1{5-00- Ee” 
' XXX[UIL. Judicial proceſs is Meſne proceſs, or in 
nature-ofnew Origmals;” © * - 


-KXXIV.. Meſne proceſs, which. is for any neceſſa« 
ry Att to be done , not onely for the Plaintiff againft 
the Defendant, but for-either of them againſt any 0- 
ther, 'whoſe preſence 'in' the Court may: be nec 

for them. 
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XXXV. Upon a Fine levied, before it be engrofled; 


the Writs to compel Attornment are, 


-XXXVI. Per que ſervicia, when the Fine islevied of a 
Seigniory. oY 
- XXXVIE. Quem redditum reddit, when it is of a Rent 
charge or Rent ſeck, | 
- XXXVIIL, guid juris clamat, when it is of a Remain- 
der or.Reverſ1on, | | 

XXXIX. 1n Tctitions , or whereſoever the King ( be- 
ing mad: party) may be at loſs, a Writ of Searchlieth , 
which is to ſearch inthe Treaſury before th2 Plea proceed , 
if by likelibood ſome. matter may be found there 10 maintain 
bis Title, E- 
XL, In real Pracipes,where a Free-hold is to be reco- 
vered, upon default, after plea, iſſue, or demurrer, a Petit 
Cape ſhall go forth to cauſe the Tenant to anſwer to the 
default onely. 

XLI, So upon a Voucher a Petit Cape ad Yale n- 
Mam, .. | | | 
{ XLIL In ſuchas are for other Hereditaments (fave 
n point of Seigniory) as Annuity, Quare ampedzt, Quo 
jure, Luod permatiat, &c. upon default; as before, a di- 
ſtreſs ſhall go forth in liew of a Perit cape. | 
' XLIII, The. Proceſs againſt: Jurors is a venire faci.s 
to the Sheriff to return them, at which day if they ap- 
pear not, then a habeas-corpora, andafter that a diſtreſs 
mhnite. T6 

XLIV. In an Action of Treſpaſs (always) whatſde- 
ter the Iſſue be, releaſe, juſtification , &c, and in debt, 
detinue, account, and other perſonal Actions, which are 
for things incertain, if the Iſſue be taken upon matter in 
fait onely, and the: Defendant make default , the Jury 
thall be takeng -'- + 19's 
-XLV. But ifit be upon matter in writing, the Plain- 
tif may there pray Judgment, if he will : mt - 
0 | ; 
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if he donot pray it, the Jury ſhall be taken by defaults 
aSin an Action of Treſpaſs. | 
XLVI. But in Afizesof Novel Diſſeifin, Nuſance , 
Mortdanceſtor, Darrein preſentment, and Furs utrum, 
the Original Writ commandeth- a Jury, as wellas the 
Defendant to be warned, which Summonsto the Jury 
ſerveth inſtead of a venire facias, ſo that the Procels here 
againſt the Jury, is Summons, Habeas corpora, © Liſtrin» 


_ XLVII And therefore here, upon default after that 
Original Proceſs ended (viz. the Attachment in an Af 
five of Novel Difſeifin and Nuſance, and the Summons 
and re-Summonsin a Mortdanceſtor, Darrein preſent=- 
res and Furis utrum) the enques {hall be taken by 
* ult, 


CHAP, XLVII. 


L Hus far of Meſne Proceſs: Judicial Proceſs in 
the nature ofnew [Originals (in- none of -Wwhich 
any treehold ſhall ever be recovered, but damages one- i 
ly) are thoſe that follow ; firſt, ſuch as command to do WW; 
ſomething : As, ; 

IL Re-ſummons, and Re-attachment , to receive In 
the former plight a Suit put without day- | 

UL. Theſe may either revive the Original alone, or 
the whole proceeding by ſpecial Words. 

IV. Allcertificatory Writs, . . ' 

V. Certierari; to remove a Record out of a Court of 
Record into the Chancery. " 
- VLI., Writs to remove Suits out of Court Barons:..; ;-: 

-VIL.. Theſe may he without ſhegving any cauſe in the 
Writ, ifthe remove be at the Plaintifls Suit ; butinofi 
without ſhewing good cauſe in the Writ, ifit be at the 


- Defendants Suit. 
VIII, Theſs 


.' VIIL. Theſe areto retni6ye Pleas, by writ or by plaint, 
-' IX, Of the firſt (ort are Tolr and Pone. 
X. Tolt or Tollas is for the Plaintiff to remove a 


Writ of Right out of the Lords Court into the County- 


Court. 

XI; A Pone isto remove into the Common Place in 
all other Caſes, 

XII But a Pore, to remove a Replevin by Writ ont 
ofany other Court Baron, than the County Court can- 
'got be without ſhewing cauſe, 
© XIII. Of the ſecond fort are a Kecordare, and Acce- 
#5 a4 Curiam, in both which nothing but the Plaint ſhall 

be removed. 

XIV. A Recordire is to remove Plaintsin the County 

Court, 
NV. An Accedas ad Curiam, is to remove Plaints in 
any other Court Baron. 

\ XVL This alſo (upon good cauſe ſhewed in the Writ) 
| lieth for the Tenant to remove the Plea ina Writ of right 
Be of the Lords Court immediately into the Common 

Ice, 

"XVII. A AMittimas, to ſend a Record out of the Chan+ 
cery into another Court of Record. 

XVI. But the Chancellor may ſend ſuch a Re- 
cord OF his own hands (without any Mzrimas ) if he 

eaſe, 

p XIX. A. Procedendo, to proceed in Suits, 

XX. - Ofthis nature isa Writ of Conſultation, to pro- 
ceedin the Spiritual Court, when one, ſuing there for 
matters belonging to that Court, is reſtrained toproſe- 
cute the Suit. 
| XXI. A Writ of Mainpriſe, to ſet at liberty one bail- 
| "IN —_ Bail to anſwer the Action. 

XXUI. Suc arms bailable be they which are taken 


wpon a Capias mal, 
Y XX=HI, But 


47 *Chap. Az. Common-Law of England. $1 
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attainder of the Principal ; noranyin High Treaſon. 
- CHAP. XLIV. 


4 


\... A Writof Recaption, for him, whoſe goods being | 


Adiſtrained before for Rent or Services, are dis 
{trained again for the ſame thing ; hanging the Plea in 
- the County Court, or before the Juſtices. , | 
N., A Writ de magna Afeza eligenda to the Sheriff, to 


ſummon four Knights to chuſe the Grand Aſhze,when the | 


Miſe is joyned thereupon ina Writ of Right. 
* II, Andithisisa meer judicial Writ, iſſuing out of the 
Common Place, when the Plea hangeth there. 


IV. A Certificate of Aflize upon an imperfett verdicd | 
given inan Aflize, to bring in the ſame Jurors to give a | 


more perfect one. | : 1M 
| V. A Proprietate probanda unto the Sheriff, to enquire 


whether the property be to the Plaintiff or Defendang,, | 


when upon a Replevin ſued, the Defendant claimeth pro- 


perty. | | LEY 
VI. And thisalſo may be meer judicial, iſſuing out of 


the Kings Bench , or Common Place, and returnable * 


there. 


CHAP. XLV. 


I, End, hither belong ſuch Writs,asare prohibi- 
I Jtory,or reſtrain from doing ſomething,” where the 
Prahibition it ſelf is in lieu ofa Summons, and after that 
the Procefs isan Attachment and Diſtreſs: of this ſort are 
. . H. Prohibitions to reſtrain the party from ſuingin an 
inferiour Court, that ought not to-hold plea of it. 


. VI, Sucha Prohibition is an Indicavit for the-Defen- } 


dants 
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- XX10T. Butnot the Defendant in appeal of Mayhem, Þ} ; 
if the Mayhem be heinous; nor theprincipalin an Indift- F ; 
ment or appeal of Felony ; nor _the Acceſſory after the - 


| 


q 
0 
h 


A "A : hap-4 5. Common-Zaw of England. $3 ] 


+ gants Patron, when the right of Advowſon in any part 


two Tlerks, claiming from ſeveral Patrons. 
\, IV. A FSuperſedeas, to. itay any further proceeding in: 
--a Suit. 
= V. Of thisnature are, a Writ of Peace,for the Fenant 


JF of ones Tithes is in demand in a Spiritual Court,hetween 


vpor'a Writ of Right brought in the Lords Court,vouch- 
ing one to warrantie out, of the power of. that Court, 
which s called a Forein Youcher, or joyning the miſe upon 
the grand Aſſize to have the matter reſpited, until the 
Juſtices in Eyre come thither, which Writ, if he bring 
not, after ſuch Youcher or Miſe joyned, he loſeth his Te- 
nancy. | 


i VI. Delibertate probanda, for the Defendant upon a ' 
© Nativo habendo in the' County Court , claiming, to be 


| frank, tothe Sheriff, to adjourn the Plea before the Ju- 


{ices in Eyre, 


Ss VII. Mdentitate nominis, for one moleſted by a Suit a- 
'F tainſt another of the ſame name. | ; 


" VIIL *ProteCtion cum clauſula Yolumus, when the King 
(n refpeCt of the Defendants being in his Service) ta- 
keth him into his Protection for one year to be free from. 


allSuits, | 


- IK. Therefore (ſuch a Protection ſhall for that time | 


faveall defaults; 
X. Howbeit, Writs of Dower, Quare impedit, Aſſizes 
of Noel Diffeifin, and Pleas before the Jultices in Eyre 


_ are excepted. 


* XI, This kind of proteCtion is double, viz, Protefio 
quia profeturus, when he is to go beyond Sea in the Kings 
Buſineſs. 


| XII. And Prote@io quia moratur, when he ſtayeth there 


tbour it, | | > 
| XIIT. Of this nature alſo is a Protection Q4z2 mn 


* | 1ri0na, when being ſent beyond Sea in the Kings Wars, , 
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TEEN 
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.: The Body of the. 


he is there Ki md Jetained inpriſon. | 


XIV. The take Hs Creditor into x Protetiiog, 
wy "el ſue or arreſt bim, till the King be 


tFat no cther Cr.\ditor 
ſatisfied. 


XV. Hemay alſo by 4 Writ called Warrantia Dei, (re- F 
Hearſe 1g that one which frould appear in proper perſon, is in | 


his ſervice) will, thas for one day, 10 default be recorded upon 


bin. 
XVI, Effain de malo lei, which: is 4 Writ to warrant 


an Effvinot lying ſick a bed caſt by the Tenant in a, Writ 
of Right ; commgnding four Knights to ſee him ; and if 


he be fick, to gve him adjournment of a year and a 
da 

ZVIL A A ne admittas,, for either . party in a Quare 
impedrt, or Affize of Darrei 
dinary, not to adrait the others Clerk, till the matter 
be diſcuffed. 

XVIIT. This Writ muſt be ſued within fix-months / 
otherwiſe the Ordinary may preſent by lapſe, 
XI, A Quare incumbravit , for him that ſaeth a. Nt 
admittas, and afterwards recovereth 1 ina Luare impedit, 
againft the Ordinary for incumbring the Church, cor- 
frary to the Ne admittas. 


CHAP. XLVI. 


jf Hus far of Suit Judgment is the Courts final 
determination of the Suit. 


1 Upon Judgment againſt. the King in a Petition , | 


he is preſently out of poſſeſſion. 
NT. In a Writ of Right the Judgment after Iflue | joyn- 
, ed is final on either fide, 


IV. Againſt the King Fudgment is not final, but is almays 


with a Salvojure Regis. 
| Y, Recov ery na a Writ of Right binds all Strangers, 
not 


EL VEE 4. i. RAS oe 
2 = 2 P "i . + 7% 
. * £. 
\ bo i 
FX. 2x: , f} A; © 
4 » F 
4 > 
9 $rva "Ms 
" ek 
4 to x 
: 


preſentment, to the Or- 


A v 


S, 
dt 


| | not claiming within. AYCaTls. 


C | 7-4 he beprayed maid te mgke.defautit,. [4 


Chap. 46, Comtrenc Zn of England. $ 


VI. Tepant for life ſuffering a voſt mcovery, it 
Thall not prejudice his Right , that hath the Inheritance, 


V 


For after the; death of Tenant.for like, he nay 
falſihe it by Action, of ad terminum qui preteriit , 


or. Writ 


_ of Right, which is called f41/iingof a Recovery. | 

VIII. In a Writ of Dower by;Feme' Guardian'in Soc- - 
cage againſt Guardianthy Knight-ſeryice, {te ſhall at his 
| Prayer beadjudged tg.endow her ſelf! whot]y-oftheland 


1n:Soccage, and this js called Dower de la'plusibedle.. 

IX, A. Debt acknowledged in aCourt.of Record ei- 
ther to the King, or a common perſqn;-is'in thenature of 
a Judgment, ;and called a Agrogrizunces | 

[ER appeals of Mayhem, and Indictmentsor Appeals 
fer el the Acceſſory ſhall not he compelled to/an- 
r, till Attainder of all the Prigcipalss .: 2: --* 
"XL. He that is, ior (by poſlibllity.)-may be withit Or- 


' dersnamely, a Deacon at the leaſt, may have the benefit 


ofhis Clergy, if he be found culpable of any bare Felony, 
wherelifeand memher:isto be loſt. 

XI. This poſlibility- (there being; no ather impedi- 
ment) {hall be tried by the Judges, by. his ableneſs to 
read a Verſe. 

XIIL ; Clergyis the delivering, of him to #beOrdinary 
tobe kept in priſon. 

[-, XLV, If it be before Judgment (in. which caſehe is 
called a Clerk, convi@) he ſhall be tried there: by a'Jury 
: Clels, and therefors purging tumſelF” Jhall go at 

g&- 

XV. Not purgin imſelfe but being found culpable 
by thoſe Clerks, ging br be onely degraded. / 

: an But upon an Appeal no-Purgation. ſhall be al- 
ow 
- XVII, AClerk:convidt ſhall anſwer to any Offence 
Fommitted before. 
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xVILL A Clerk, convift forfeitetb'bis Chattels. 


XIX. Notice muſt be' givento the King of th: time, Win: ore 4 : 


the party make purgation. ” 

XX. If the Clergy be after hall Tema (in which caſe Y 
ac called a Clerk-an4int) he Ul remain in perpetual 
priſon. . | 

_ XXL. Ontlawry i is a Judgment'in it ſelf. 

XXII. -Sois:A5} Zan GRIN 
. . XXL. The © ender pon -Þ Preſentment-i in a Leet 
or Sheriffs 'turnſhall be amercied; | 

XXIV.” The Defendant'in ai Appeal of Felony, being 
acquitted, ſhall have Judgment alſo to recover damages 
againſt the Plaintiff, | 

XXV. The Phintiff recayeting 1 in a Suit that be. al- 
lowed his Coſts. 

-XXVI. Theſe Judgments have their Judicial Writ | 
belonging to themboth meer Judicial Writs for'the'Ex> 
Ecutiun of them, and new Originals in the natnre of 
Judicial Writs, to undo ſome matters concerning Judg- 
ments. 

XX VII Meer Judicial Writsio reilor perſonal Ai 
Ons; arecither ſuch as lie onely within the year and day 
after-the Judgmenit rendred, or a Seirefacias. 

XXVIII. Thoſe of the firſt ſort are between the par- | 
ties to the Recovery, and inthe ſame Court where the 

Recovery was, 

XXIX, Of' this kind are upon Recovery in real aa 

mixt: AGtions. © - 
- *” XX: Habere- facias ſeiſmam, to put him in poſſeſſion 
upon a a Free-hold recovered, 1 inan Aſlize, Pracipe qu 
reddat; 5c 

XXXI, A Writ: to the Biſhop to admit: ones Clerkup- 
on a Preſentation recovered' ita Quare impedit; or Als 
lize of Darrein preſentment. 


XXXII; Thoſe upon Recovery in perſonal Actions 
x ary 


+; SW... 9 08 
bn, INS 
o "= v. 


Fc hy jap. p46. Common Leo England. % - 


J | arc oftwo ſorts; viz. to have Exexition of his wad 
Ln oraj pp his Body. ' 


or of profits out of the Land, 


ecution of his Poſſeſions, is either of 


| þ | Lands? or _— 'or both, y 


4XXXTV. That of the land iscither of the land: iba 


XXXV., Execution of the Lang it {elf is an "Here fa 


. cias poſſe ffionem, upon a Term of years recovered! in. an 
| ZjeGione 


| Jevy \Execution' ofhjs Goods and Chattels onely.” 


?, KC, © 
I. -Execition of his Chittelsis a Fieri facias, to 


'XXXVII. Execution of his Land and. Chattels, i$'2 


' [Levari facias,” tolevy execution of the profitsof his Linds 
and Chattels, 


XXXVTIL. Here, Execution ſhatl be of any and , 


'- whichto party had the day of the Judgment renfered, 


but for chattels: (though it be a Leaſe for years) onely 


- thoſe, which he had the day ofthe Execution ſued. 


XXXIX. But in Court Barons Execution is"6nly'by 
ciſtreſs, and impounding till the party be ſatisfied. 


' XL, The King may have a Djſtringas to levy an A=. 


merciament, or ſuch like, by diftrels and ſale, whether 
it be an. Amerciament in the, Leet of. Sherifis turn, or 
otherwiſe: VLIS 


: 
'- *XL1, Execution zainſt thie Body is a Capias eAſatis- - 
faciendinn, 0'take-the Body in Execution for fatisfying 


ofthe party, 

XLIL, This is onely(in a perſonal Aion) whete a 
© aptas lay. 

XLIIL Here an -Exigent ſhall be awarded upon the 
hrlt Capias. 

XLIV. of this Nature are two ſpecial Writs by the K ings 
Prerogative, Capias pro fine - Regis, ayd Capias Utla- 
gatum. 
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The Body of the 


-XLV. Capias pro fine, when: the party isadjudged to 
pay a Fine to the King. 


XLVI. Capias Viiggatin , to take one that is Out- 


lawed. 

ALVD. Theſe are the Judicial Writs within the year 
and day 

. XLVIIE A Scire facias, is to warn the Defendant up- 
on recovery in Real Actions , to ſhew cauſe why the 
Plaintiff ſhould not have Execution. 

XLIX. Here , upon a Nibil. returned, Execution 
Hhall be preſently againlt the Parties, to the Tudg- 
ment. 


 L, Incaſeof life, the | udge may command Execution | 


'tobe done without any Writ. 

LE A Womanguick with Child ſhall for Once (and no 
more be reſpited Execution, 

LI Here', the Trial ſhall be by a Jury of Wo- 
men, and the Writ for i is ea, A /rit De  Hewwve 
Piſpicienda, | 


CHAP. XLVIL, 


; og new Originals i in the nature of Judicial writs 


undo fome matters .concerning Judgments , 
are hes Eris grounded upon ErroOur, .0rF.an Attaint, 
and Audira querela. 

I, Writs ggoundedupon. Errour,area writ of Erxour 
_— fe ſndgment, 

I). Both theſe lie upon any Errour in the procoed- 
ing. 
- IV. But Errourin. Proceſs may the fame Term be re- 
formed in the ſame Court, 

" V. The Proceſs here is a Scire facims 

VI. The Party bringing a writ to reverſe Errour 
in the Judgment , may have a Super-ſedeas to ſtay 
Execution, 


Chap.47.” Þ" 


oy 


t\ 


FChap.47. Common-Zqvef. England. 8g 
. | Execution, till the Erxqur be di 431-20 fue 

.. *YIL. A writof Errour is upon an Errour in a Court 
of Record, FED 0. pF a 

\. VU, Thismay beſued in the Kings Bench, ;or Parlia. 
ment,  ., © \s g=6{ {oft 

* IX. In the Kings Bench, when the Exrour isin the 
Common Place, or other inferiour Courtof Record, - | 

X. In the Parliament, when the Errour is mn the Kings 
Bench ; andthis is returnable before the King and the 
Lords onely. oY ga 2:13 51335161997 

XI. Awrit of falſe Judgment is upen-an- Errourin'a 
baſe Court, Wt 

XII. An Attaint, is to enquire , whether a Jury of 
twelve men gavea falſe Verdict. 

XII. This muſt be brought in the life of him for 
whom it paſſed , and of ſome of them that gave it, 

XIV. It lieth onely in perſonal Actions other than 

'Treſpaſles. 

XV. The Jury here (called the Grand-Fury) are twen- 
ty four; who are to bewarned the firit day. "A 
XVI. The Proceſs againſt the party is Summons, Re- 
ſummons, as in Mortdanceſter, Oc. 8 

XVII. The Proceſsagainſt the Petty Jury is Yenire fa- 
c:45, and diſtreſs. | 

XVIIL The Petty Jury muſt be all preſent, when the 
Grand Jury is, takeg, and ,uay plead gn Bar cfthe At- 

| taint, butnot il abatement of the writ; 

XIX. The Plaintiff in the Attaint can give no more 
evidence than was given at the firſt ; but the Defendant 
in afirmance of the firſt Verdi&t, may. | 

XX. Auditaquerela, isfor one being or tobe in execu- 
tion,to relieve himupon good matter of diſcharge,which 
te hath no means to plead. 

XXI., The Proceſs where the Audita querela is ſued be- 
fore Execution, is a Yenire facjas and diſtreſs, and up- 

on 
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fs In Cor ai an Anda uerels ſited before execu-. 
' ticn,! he " may Tave & fs ſuperſedeas upon. good matter of 
| * - difchargefurmiſedinthe Writ of Audits querela, to ſtay. 
| for once the Execu ecutienupon ſureties. 

. Aﬀter Execution- the Proceſs is onely a Scire 
ſaviar, for if the Proceſs ſhould be by diftreſs infinite , 
peradvrenture the party m_ loſe Iſtu ues to keep the 0=.. 
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| TENTS: TW 1 $1154 Sr (f2 _ 
f. N. the Second Volumia of Ol Statutes 
\. is#long Aftimade Anno 12."2, 5; eftz 
 tituled Statita Walliz, whereby It aps 


> 
z o 
) 
, $ 


rated into England : There axe alfo 
many good Laws cgncernihg/ the Diviſion -vf Wales ihto 
Counties; alfo forfTials of :ACtions, togethervith dis 
vers forms*of Writs; -and the proceetiing' ends upon , 
 fuch like the Laws of England, &c.  ? 

* Star, $5: H, $.-26. Incorporateth W; 
lard, and the other Statutes .that concerftit; ae 28. 
F239, #. þ. $620 H, 5 Stat. 2. 5: 26. H. 8. 44/26, HI:6s 

wo HS. & 1k aopp hs, da 35. F. Þ.26. x8” ET. 's, 27% 
8 


RULE 3 8 Stat. J7« HIS. 21; By aflent of! Ordivdry.; 
Incumbent and Patrofi under their Seals ; an Union may 
be-miade of two Churches., being not above” ſic pounds | 
yearly value in the Kings Books, nor diftant' one from 


another above a Mile, ſaving to the King his Tenthsanid 


hrſt'Fruits, 
Incorporate Towns, it muſt be by aſfent of the Cor- 
poration, 
"Efick a poor Pariſh will w_ a year aſlure by wri- 
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ting to the Incumbent and his Succeſſors, 81. yearly 
the Union ſhall be void, 


RULE 36. &c, Augna Chara, 36. 0. H. 3. If any 


ſhall give Lands to a Religious Hor e,the Grant ſhall be 
- void, and the Land forfeit ta the Lord of the Fee. 

Stat. of Gloceſter, or de Religioſ S, 7. E. 1. If Lands be 
aliened in Mortmain, the immediate Lord bath a year 
toenter, thenext Lord:half a year, and ſa from Lord 
to Lord, till it come to the King, 

eſis, 2.32.13. E.t. Ecc aſtical perſons being de- 
barred by the former Statutes to obtain Lands in Mort- 
main by alienation, endeavoured fraudulently to obtain 


them by default ina ſuit. And therefore in ſuch caſe it | 


was ordained by this Statute, that it ſhould 'be inquired 
by the Country, whether or no the Demandant had 
a Title; and if ſo, then he ſhould reggver Seifin ; 


if otherwiſe, the Lord of the Fee $uld enter. as 
OLE... 
241, The King amber of of BolgionsHouk 

Ka ze Lands, which gavetheSiftbo y-alien,: 
de pergquirend is libertatibus., 27 «Fa 1. Be 
fore Licences are > wor tQ Amortize Lands, the: Writ 
£4 quod, demmun, ſhall, ifſue- out: of the Chancery to en- 

quire concerning the ſame, Ge, 

The Statute of 4mortizing of Lands , 34> E.3- Lands 
ſhall not bealiened in Mortmain , where there be mean 
Lords without their conſents declared under their Seals; 


neither ſhalt any thing-paſs, wbere- the Donor referveth 


nothang to himſelf, or where the- Inquiſition; is-made;and: 


returned without War rant, Viku —_— the Wy) I ;Quts 
inal returned with the Inquifition, 


The Statute of Writs jor making. Moen of Lande 1.be 


put in Mortmain, Incerti temporis, Writs of Ad. quad' dams 
num, for amortizipg Lands. ſhall not be granted, but 
upon petition in fullParliament. 


. Starazum de Clerg, 3-18 Fe 3. If Prekites, Clerks he- 
neficed 


Statutes. Chap. i. 
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7" Chap. 2. 
'neficed, or other people of Religion, being impeached 


- * 


Statutes. 3 


for purchaſing Landsin Mortmain,ſhew the Kings Char- 
ter of Licence, and Proceſs thereupon made by an In- 
queſtof Ad quod demmum, or of the Kings' Grace, or by 
Fine, they ſball be in peace ;{_ And albeit they cannot ſuf- 
fciently ſhew that they have entred by due proceſs Li- 


cence toa-them granted, yet they ſhall be well receive 


to make a convenient Fine far the ſame. | | 


Stat, 15. R. 2.5. Lands converted toa Church-yard, 
or purchaſed to: the ufe of any Spiritual perfon, Guilds, 


. or Fraternities, or by a Corporation ſhaltbewithin the 


Statute of Gloceſter, 7, Es Is 
CHAP. 2. 


RULE 3, Page: Reg« 94 176 E.3. The King ſhall 


ave the Cuſtody of the Lands of Natu- 

ral Fools, taking the profits thereof without waſte and 
finding them neceflaries; -and after. their death, thall 
render them to the right Heir, AF oyrbentd 

Prac. Keg. 10. The King ſhall provide, that the Lands 
of Lunaticks be ſafely kept without waſte, and that the 
and their Families (if they have any) thall be maintaini 
with the profits thereof, and that the :refidue bekept 
for. their uſe: and delivered unto them when tliey become 
to be of right mind: ſo agtheir Lands thall nottbe aliened, 
neither ſhall the King have aty profit thereof to his own 
uſe,” But if they dye in fuach eſtate, the Reſidue ſhall 
be diſtributed for their: Souls by the Advice of the Or- 


dinary, _; 

RULE 4. Stat. 1 Xe 3- 1- All Grants, Conveyances, 
Recoveries, and other Aﬀfurances, made by Ceſti que uſe , 
(being of full age, Compos memntis, and at large) ſhall 
be good againſt him andall others claiming as his Heir 
or Heirs, or tohis Uſe, ſaving the Right ofall others. 
State 4» H, 7. 13» The Heir of Ceſti que uſe) of 

H 2 Knight. 
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" "M ratutes:. 


- -Stat. 19.#. 79.15. Execution upon Judgment, Statute 
.or Recognizance ſhall be-good againſt Ceſty que aſe, ' 
1. The.Heirof Cefty que uſe ſhall pay relief, heriot, Gc.” | 
- i” Ceftyque uſe being a Bond man, | the Land ſhall be ſei- 
ſed by the Lord. - FUE OE ED wrt VEH"O 
- Stat. 25. H.8. 10. Where any be ſeiſed to the 'uſe or 
truſt of another, Ceſty que wuſe,' or truſt thall' have 'the 
fion-in ſuch quality; manner, 'and condition, 'as- he 
ad the uſeor truſt : Sowhen any be ſeiſed to theufe ot 
anterit'that:ariother ſhall have a yearly Rent of the ſame 
lands, Cefty que uſe of the Rent {hall be deemed. in the 
poſſeſſion thereof, of like Eſtate as he had that uſe, 

Stat. 27.'H. $. 16. Bargains and Sales to raiſe an uſe 
of Inheritance or Freehold muſt be by deed indented and 
inrolledi*%ithin fix months,” in -a Court off Record - at 
o_ or ththe County: here the Land'lieth — _ 
> RULE 9g. $44t/50.-E413] 6-iFraudulent affurances of 
lands -or goods todeceive Creditors thall be' void; and 
the Creditors ſhall have Execution thereof, - as if no ſuch 
&ift hatlbheenimade.* 16 1f of {BA 
(=Stat."'3. H, 7: 4: All Deeds of gift'of goods/and' chat- 
tels;:made: of truſt to ones ownule,'! ſhall be void. 
 $tear ry} BE% ;Bvery:gift, grant, bargain, and con= 
veiance of lands; orichattels, -oriof a leaſe, rent,” com- 
mon;-'or -otheT' proftts/out | of them , - and 'every bond, 
ſuit, Judgment: and!eveqution-had .or-made for the -de- 
franding of any perſons juſt ation,” (uit, debt, account, 
damage, :penalty, forfeiture, heriot,: mortuary; or-re- 
lief, thall be void againſt that perſon, his Heirs, Exe- 
cutors;; £905) SHEET ERS T1 3 
. The parties, or privies/{knowing 'fuch''a- frandulent 
ift) whick-ſhall juſtitieitto* be- done bon fide, or ſhall 


' alienſuch things ſo to them-conveyed , forfeit re'years 


value of the lands or /profits: out of it, andthe whole 
Yalue- of .the goods. and chattels , -and- the ſom of fuch 
. 8.71 COVENOUS 


14s 85 
® a=. * = 


as: . Chap. Z*P* 
Knight-ſervice Land) ſhall be in Wardand pay relief, © - 


i - 
tf nt falc © A. 


ao treo ono-O w £cz 


| ElLBMY Band , ' and fhall have half'a' years —_ 
ent, - 
This A& extends” not to common Recoveries :," nor 
' | Vouchers in aFormedoy, nor toany Gift, &c. bon fide, 
* {| andupon good.confideration to any'perſon, not knows 
ing of the Fraud. 
r i State 27, El, 4. Every Conveyance, Grant, Charge; 
e | Leaſe,E ate,Incumbrance,or Limitation of uſe of Lands, 
e Tenements, or Hereditaments made for the defrauding 
t | of Purchaſers of the Land it ſelf, or any part, or profit 
e F outofit, {ſhall be, void againit the perſon ſo purcha- 
e | fingfor Money, or other good confi deration, and again{f 
.all claiming under him, with penalty , asin the former 
e | Statute, 
d This extendethnot to the avoiding of any Grant, CC. 
xt” } -ypon good conſideration and b:n4 fid?, 
IF any ſuch conveyance, 5c, be made with a Clauſe of 
of | Revocation or Alteration at his pleaſure, by writing, and 
after he thall bargain, demiſe, ſell, grant, convey , or 


confideration (the conveyance not revoked nor altered) 

t- F then ſuch conveyance, (Fc. {ball be void againſt the Bar- 

' | gainees, ©&c: andall chiming under them, lawful Mort- 
T | g2ges only excepted. 


1- RULE 11. Pracog, Reg. 15.17. E.2, The Kings Gift: 


d, or Grantof Land, or,a Mannor cum pertinentits, convey= 
e- Þ <th, not Knights Fees, Advowſons, or Dowers, without 
t, expreſs words, 

os Stat. 1. Z. 4.6, In a Petition to the King for Lands - 
E- | Annuities, Offices, Wc. their value {hall be therein ex- 
7 preſt; otherwiſe, the Letters Patents thereupon ſhall be 
N vo:d, 

al F . Stat. 19. Z.6. 1, All Letters Patents, which bear not 
rs | date the day. of the delivery of the Kings Warrant into 
le | the Chancery, ſhall be void. 

ch. Sat. - 34s 35+. $,21, Aconfirmation ofall eſtates ob- 
wy It 2 tained 
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's) Statutes. 


years after the fourth of February, in the 27 year of his 
Reign, notwithſtanding any Miſ-recital , Non-recital , 
&ec. with divers proviſoes, &c. therein contained, 

- Stat. It. E.6: 8. Such another Statute for the Con- 
firmation of all Grants, made, and to be made by Z.6, 
from the 28 of Faxuaryin the firſt year of his Reign, and 
ſoduring his life, with ſuch proviſoes, &c, as in the ſaid 
Act of Z. 8, | 


Stit. 4, 5+ P.M. T1, Anotherlike Statute for the Con- 


firmation of Grants made, and tobe made, to, or by the 
Queen, or the King and Queen, from the firſt of Fuly 
in the firſt year of her Reign, and ſoduring her liſe, 
with proviſoes, as inthe former Ads 

Stat. 18. El, 2, Another like confirmation of all 
Grants made to, for, or by the Queen, or to be made 
within ſeven years next after the end of this Seflion , 
with like proviſoes, &c, | 

Stat. 43. El, 1, Another Confirmation'of Grants 
made hy Qu. £1. from the eighth of February, in the 2« 
year ofher Rejgn, until the end of this Seſſion and a year 
after. | 

Stat. 21. Fac, 25. The King, ©c, {hall not take ad- 
vantage of Forfeitures againlt his - Patentees, before 
Commiſſion proceſs, Oc, | 

Stat. 21. Fac. 29. A Confirmation of Leaſes of the 
Dutchy Lands in Connwal, | 

Stat. 1. Car, 2, Lach another for Leaſes thereof, tq 
be made within three years. 


CHAP. 3. 


7 


RULE 6, I 32, 7. ©, 54. Grants of Reverſions may 


enter upon Farmers for any Forfeiture (or 


condition) and have like advantages againſt them (by 
Action only, for any other Coyenant, Condition, or 
| Agree- 


, Chap. 3 ' 
tained by, or conveyed from the King within ſeven 


"Sd as <a ”F UV þ B 


"fas, ph. A wool 
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"F_ Chap. 4 


Statutes. | 7 
Agreement contained in the Indenture of their Leaſe) 


asthe Leſfors, their Heirs, or Succeflors might : And 


the like for the Lefſees again(t' the Grantees of Reverſi- 


. 


ons, Recovery in value only excepted, ' 
CHAP. 4o 


RULE 97 6, £2. 8. 15. If any make fuit to the King 
Jfor ug rs other _—_ ys 
ited to an rſon during the Kings pleaſure ( the 
a Patentee deing {till inlife ) the 12ſt Grantee ſhall 
expreſs in his Petition or Patent the former Patent, and 
the determination of the Kings Pleaſure concerning the 
ſame, otherwiſe the laſt grant ſhall be voyd. 
— RULE 15, Gloceſtey 7. 6. E. 1. Ifa Woman alien her 
Dower in Fee or for Life, the Heir or other perſon, to 
whom the Land ought torevert, ſhall recoyer againſt 
the Alienee 1n her life time. | | 


CHAP. s. 


RULE 5. Erton 9.20. H, 3. A Child born before 
Marriage is a' Baſtard, albeit the com- 
mon order of the Church be otherwiſe, 

Stat, 9. H.6. 11.No Writ ſhall be awarded to the Or« 
dinary to certifie Baſtardy, before three Proclamations 
be made in Chancery in three months, viz, ence eve! 
month, that all perſons who have any thing to objeC 
againſt the party for Baſtardy, ſhall fue to the Ordinary 
for that purpoſe. 

RULE 8. Merton, 5. 10. #., 3. Uſaury ſhall not run 
againſt any within age from the time of the death of his 
Anceſtors, (whoſe Heir heis) unto his'lawful Age ; yet 
the Principal with uſury due before the Anceſtors death, 
ſhall be paid, notwithſtanding this AQ. 


H 4 RULE 


$ | Statutes. Chap. 1 J” 


RULE, 10. Stat. 32. # $- 33. The, dying ſeiſed ofa 
difeiſor'with force, and without Title, taketh not away 
the entry of him and his Heirs, who at the time of ſuch 
diſcent had good title of Entry, unleſs the Difleiſor had 
prncoabls poſſeſlion by tive years next after ſuch dil- 
eiſln, | 

RULE 14. Weſtm. 2.1. 13. F, 1- The Will of the Gi- 
yer (according to the form'in the Deed of Gift manifeſtly ' 
expreſſed) ſhall be from henceforth obſerved: So that 
they to'whom the Land was given-under ſuch conditiqn 
(viz, That if the Donee' or Donees ſhould die without Iſſue, 
that then the Land ſhould revert to the Donor) ſhould have 
no power toalien the Landſo given, but that it ſhall re- 
main to their Iflue after their: death, or {hall revert to 
the Giver or his Heirs, if Iſlve fail : Neither {hall the 
. fecond Husband ofany ſach'Woman, (being Dones 7n tail) 
from/henceforth have any thing'of the Land 'ſo given up- 
on condition, after the death-of his Wife, by the Zaw of 
"England : Neither ſhall the Iflue cf ſuch Husband and ' 
Wife ſucceed in the Inheritance ; but immediately after 
the death of the Husband and Wife, to whom the Zand 
was given, it ſhall return to their Iſſue, or t$ the Giver, 
orhis Heirs,” as aforeſaid, ' (0G FO | 

A Fine levied of ſich Zands ſhall be void in Zaw; 
and the Heir or Reverfioner- (albeit they be forfull age, 
in England, and out of Priſon) need not make their claim: 
Howbeit-this'Clafſe concerning” a Fine is altered by 52. 
Kr$24 which ſeemfrg: © iff © HHS 
' "Stat. 34; © 35. H, 8.20, No common recovery of 
Lands in tail, of the Gift or other Proviſion of the King 
or his' Progenitors (though it'be with voucher againſt 
Tenant/in-tail, the Remainder or reverſion being in the 
King at-the time of the Recovery) {hall bind the Heir 
in tail, or bat him of his Entry, Tenant in tail {hall 
takeno advantage for any Recompence in value againft 
the Youchee or his Heirs, 

"E115 2 Es 7 RULE 


4 | Chaps. 
- .-death of her Husband, {hall abide in his chief (+12 
forty. days, within which time her Dower ihall ve =: 


mm — 1 > J% 2, 


- Dower be afhgned. 


Statutes.” OJ 


ſigned her : If the chief Meſſuage bea Caſtle, then'i}:2 


ſhall have a conpetent Houſe provided her, till her 


Weſtm. 2, 34. 13-E.1. A Woman that leaveth her 


*Husband and abideth with an 'Adulterer,ſhall not have 
'Dower,, unleſs the Husband-(voluntarily and without 


coercion of the Church) reconcile her and ſuffer her to 
dwell with him. | | 


Stat, ti. #.7. 20, If a Woinan that hathan Eſtate in * 


Dowet for life, or in tail joyntly with her Husband , or 


only toher ſelf, or to her uſe in-any lands, Ge. of the In- 
-heritance or Purchaſe ofher Husband, or given to the 


Husband and Wife by the Husbands Anceſtors, -or any 
ſeiſed to the uſe of the Husband, or his Anceſtors, do ſole 


{or which an after taken Husband) diſcontinue or -ſufter 
a Recovery by Covin, it {hall be void; andhe towhom 


the Zand 'ought to belong after the death 'of the faid 
Woman, may enter (as if the Woman were dea1) with-- 
out diſcontinuance or recovery : Howbeit, the -Woman 


- may enter after the Husbands death, but if the Woman 


were ſole; the Recovery, or Diſcontinuance- barreth her 
for ever." LE 66-0 EY TOA LTD 
This Atextendsnot to any Recovery or-Difcontinu- 
ance with the Heir next inheritable to the Woman, or 
by his conſent of Record enrolled, wat 
' Stat. 27. #.8, 10. Wherean Eſtate is madein poſſeſ- 
fion' or uſe to Husband and Wife and his Heirs, or the 
Heirs of theirBodies,or of one of their Bodies,or tothe 
for their lives, or for the Wives life for her Joynture 
In any of theſe caſes he ſhall not have Dower : Howhbeit 
upon a lawful eviction ofthat Joyature, the thall been- 


dowed according to the rate of her Husbandsland,where- 


of the was dowable, 


<4 
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Such a Joynture being made after Marriage, the Wife 
(after the Husbands death) may refufe it, and betake her 


to her Dower, unleſs ſuch Joynture be made by ACt of 


Parliament. t 
| CHAD. 7. 
RULE 9. Jie de diſiritione Scaccarii, 51, 2. 3. The 
owner of impounded Cattel may give them 


food without diſturbance. 
A Diſtreſs taken for the Kings Debt ſhall not be ſold 


within 15 days, and upon fhewing of a Tally, and giving 


ſecurity for his appearance in the Exchequer upon the 
next accompt, the diſtreſs ſhall ceaſe : The Sheriff ſhall 
_ alſoattach the party that received the Debt, to be there 
likewiſeat the ſame time. | | | 
Neither draught Cattel,nor Sheep ſhall be diſtrained 


(except fur Damage-feaſent) fo long as other goods may | 


' be found toſatisfie the Debt : Diſtreſles ſhall be reaſon- 
able : The Sheriff ſhall anſwer all Debts received, and 
bt oak the Sheriff chargeth himſelf, the Debt ſhall be 
quitted, | 

Marlebr, 15.52. . 3. It ſhall not be lawful for any 
earxary wa King and his Officers, having ſpecial Au- 

ority) to take Diſtreſſes out of his Fee, or in the Kings 
high-way, or in the conimon-ſtreet, » 

Mgarlebr.. 4. None ſhall drive a Diſtreſs out of the 
County wherein it istaken, in pain to be fined, and to 
make recompence to the party grieved ; None ſhall 
take an unreaſonable Diſtreſs, in pain of Amerciament.. 

Weſtm, 1. 16. 3, Ee, 1. None {hall drive a Diſtreſs out 
of the County,or diſtrain wrongfully upon the penalties 
provided by the Statute of Marleby. nfs 
' Weſtm, 2.36. 13. E. 1, None thall procure any to di- 
ftrain another to make him appear at the County Court 
or any other Inferiour Court,” on purpoſe to vex bins 

| : an 


Statuter./ _ . Chap | ( 


may A 
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| Chap. 7, | 
_ and put him'tocharge and trouble, in pain to make fine 


Statutes. 1 


to the King, and to pay the party grieved treble da- 
Mages. | | | 

Weſtm. 2. 37. 13. F, 1. No Diſtreſs ſhall be: taken but 
by Bayliffs known and ſworn, in pain to reſtore damages 
to the party grieved, and to be grieyouſly puniſhed by 
the King. | 

Artic, Cler. 9.9. E. 2. Diſtrefles ſhall not be takeg 
in the high-way, nor in the ancient Fees of the Church. 

Stat. 1. 2. P, M, 12. No Diſtreſs of Cattel ſhall be 


 ariven out of the Hundred, Rape, Wapentake, or Lath , 


where it istaken, except to a pound Overt within the 
ſame Shire, not above three milesdiſtantfrom the place 
where it is ſo taken : Neither ſhall a Diſtreſs be im- 
unded in ſeveral places, whereby the Owner may 
e conſtrained to ſue ſeveral Replevins for the delivery 
thereof, in pain to forfeit to the party grieved for eve- 
ry offence committed againſt the ACt, 5 /. and treble da» 
mages, | 
News ſhall take above :4 d, for the ponndage of one 


whole diſtreſs (and where leſs isuſually taken, to take 


leſs) in pain to forfeit it to the party grieved 5 l. and ſo 
much money, as is taken above 4 d. 

\ RULE 24. Quia emprores terrarum, 18. F,1. Inall 
Feoffments to one and his heirs, the Feoffee ſhall hold his 
Land;and the chief Lord ofthe Fee by the ſame Services 
that the Feoffer he!d before, 

' Here, if the Feoffment be made of parcel, he ſhall 
hold of the chief Lord fro particula, according to the 


. quantity of the Land, and the Feoffor ſhall be ſet free for 


that part. - 

- RULE 27, Mag. Cart 31. 9. #, 3. Ifa Baronie, Ve. 

Eſcheat to the King, the Tenants that hold of the ſame 

Wot having other Lands that hold of the King in chiet) 
all pay like relief, and dolike ſervices tothe King after 

ſuch Eſcheat, as they paid or did to their former Lords, 

and not otherwile. Stat, 


wa 


12 ' Statutes.” 


. "Stat, 1. £.6.4. Soallo it is, when a Seigmiorie com- 
eth to the King by attainder, conviction, outlawry, dif: 
ſolution, or ſurrender. | 

Stat. To E. 3. Stat. 2; Cap. 12. Lends holden of the King 
nchief, and aliened without licence {hall not be for- 


feited ; but a reaſonable Fine {ſhall be taken ( of ſuch 
Lands ſo aliened) by due proceſs in Chancery. And Cap. 


.13. Lands holden of the King;as of ome Honour ſhall not 
be taken into the Kings hands, as ifthey were holden cf 
. the King1n chief, as of his Crown. | 
RULE 31, Stat. 33. Ze. $8.22. A Fee ſet down for 
'reſpiting of Homage in the Exchequer or other Courts. 
RULE 35. Marlebr. 9.52, #. 3, None enfeoffed by 
Deed ſhall be diltrained todo ſuit to his Lords-Court , 
unleſs he be bqund to do it by the form of his Deed, or 
he or his Anceltors have uſed to do it, before the Kihgs 
firſt Voyage in Britain, being about 39 years and one half. b:- 
fore the making of this Statute, | 
Theeldeſt Copartner1hall only do ſuit of Court, and 
the otker Partners {hall be contributary:Alſo one Joynt- 
tenant or Tenant in Common ſhall do the Suit, and the 
reit ſhall contribute. bn 
RULE 38, Weſtm. 35. Reaſonable Aid ſhall he 20 5, 


for a whole Knights Fee, and as much for 201. Land in 


Soccage ; and ſo more or leſs according to that rate. 

It ſhall be levied at.15 years age of the Son, and 7 
years of the Daughter; and if the Father levy it, and 
dye:before the Marriage,of the Daughter , the- Fathers 
Executors ſhall be charged therewith, and if they have 
not Aﬀets, the Heir ſhall be therewith charged. | 
Stat. 25. F.3. Stat 5. 11. Reaſonable Aid .to make 
the Kings elde't Soa a Knight, and to marry his eldeit 


Daughter , ſhall. be levied of all Lands holden of the 


Kmg (without Mean) according to the rate in the former 
Statute. | 


_ RULE 43. M:plebr. 17. 52. #. 3. Guardian in foccage 


ſhall 


Chap.4 | 
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ſhall make no waft,. fale,” or deftruQion of the Heirs In 
heritance; but! ſafely keep the ſame to the'uſe* of the 
Heir, and when he comes to age thall anſwer the Iſues 
thereof by #lawful accompt, ſaving his reaſonable colts : 
neither {hall ſuch Guardian ſell the Marriage offuch Heir 
bat to his advantage. g--123 P17 502d we 

© RULE 48. Magn, Cart. 3.9. H.3; The Lord ſhall take 


Homage of the Heir before he have the Wardl{hip; 'and 
' ſuch Heir after he hath been in Ward; thall (at hisfull 


age of 21years) have his Inheritance withont relief or 


fine ; arid 'iF the Heit within age be made a Knight, yet 


his Land ſhall'remain-in ward, until his full age afore- 


” 


 Marlebr. 6.52. Z, 3. If one enfeoffe- his Heir within 
age tocauſe the Lord to loſe his Wardthip, and dye, yet 
the Lord ſhall have the Wardthip. | HHI9 
So when a franidnlent Feoftment is made by a Tenant 
upon condition” to revert (after' certain years) tochim 
and his Heirs, if the Feoftees pay-not a certain ſym 'to 
the value, or more than the value of the Lands : - In fuch 
cale the Lord ſhall have a Writ de Cuſtodia” reddenda' \ 
And if (beingable to aver this matter) he recover, yet 
the Feoffees thall have the 'Land-again, when the Heir 
comes to age : Howbeit, the Lord not being able to a- 


yer it, 'thall'render the Feofees their Cofts and Dama- 
'ges; | 11294370 2s. 


Stat,322. H, 1, Two Joynttenaritsor more holding of 
the King,' and he that'hath the Fee dyeth, the King {hall 
preſently have the wardf{hip and marriage of theBodyof 
his Heir; if he be- within age :* Saving to every Woman 
her Dower of two parts of thoſ& Lands, divided fromthe 
third part-(as ir that Statute'is directed) and-faving' to 
the King during the Wards Minority, the reyerflon of 
ſich: foynttenants, and Tenants1n Dower. 107 


FR 


RULE 50. Merton, 6.20. #3, If any Heir'(14 years 


old 3” or above ) marry -himſelf without licence of his 
$82 


Lord 
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Lord to defraud him'of the Marriage, and the Lord offer 
hun aconvenient Marriage without diſparagement , the 
Lord ſhall retain the Land beyond the term of hisfull 
Age, until he may ' receive the double value of the Mar- 
TIRE, 

If a Lord marry the Heir within 14 years of age , 
whereby he is diſparaged , he ſhall loſe the Wardlhip, 


and the profits of the Lands th all (by the Wards friends) . 


be converted to the Wards uſe. ; 

Merton. 7.20, H. 3. If an Heir will not marry at the 
Requeſt of the Lord, he {hall pay to the Lord as muchas 
his Marriage isworth; for (of right) the Marriage of an 
Heir within age pertaineth to the Lord. a 

Weſt..1.22« 3. Ee 1. The Lord may hold the Land of 


Heirs Female 'two years after their age of 14, within 
which two years, it he marry them not, they ſhall go. 


qut. without giving any thing for the Wardfhip or Mar- 
riage ; and if they will not accept a ccnvenient Marrj- 
age tendred by the Lord, he {hall hold the Land til] 
their age of 21 years, and over, until he have taken the 
value of the Marriage. 

Stat. 4; 5. P. M$. None {hall takeor convey,or cauſe 
ta be taken or conveyed away any Maid or Woman Child 
unmarried, being within the age of 16 years, out of the 
cuſtody, andagainſt the Will of the Father or Mother of 
ſach Child, or of the perſon, to whom the Father of tuch 
Child ; (by his laſt Will, or other AC in his life time) 


hath appointed the Governance of ſuch Child (except 


ſuch taking ſhall be (without fraud) by or for the Maſter 


or Miftris of ſuch Child, or her Guardian in Soccage or 


Chiyalcy,. in pair of two years impriſonment without 


| Bail, orelfe to pay ſuch Fine, as ſhall be aflefſed by the 


Council ia the Star-Chamber. 

None {hall take away or deflower any ſuch Child,.' of 
againſt the Will of her Father, if he beliving,or of her 
Mother ( having the cuſtody of her) if the Father by 
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Statutes. Ty 


dead, contraft Matrimony with any ſuch Child; (except 
by the Title of Wardſhip) in pain of five years impriſon- 
ment, or to pay a Fine to be afleſled by the ſaid Coun- 
cil. The Finesare to be divided betwixt their Majelties 
and the Profecutor. | 

The ſaid Council and Juſtices of Aſſize have power ts 
hear and determine theſe Offences  _ 

If any ſich Child. (above the age of 12 and under the 
aze of 14 ).conſent to any ſuch contratt of Matrimony, 
the next of the Kin to whom her Inheritance: ſhould 
come, {hall enjoy it during her life : but after her de- . 
ceaſe, it ſhall revert tatheright Inheritor, other then 
to him, that did ſo contract Matriniony. This Act ſhall 
not prejudice any cultom in Loudon, ar any other City or 
Town concerning Orphans. | 


CHAP. $ 


RULE GS 4 20. H..3. Lords of wafts, or 

LVL commonable woods or paſtures may ap- 

—_—_ againit their Tenants part thereof, fo as they 

ave ſuthcient Common beſides, - together with free' in- 
gre(s and regreſs tq enjoy the lame. - 


. 


_ W t,2 46:13- E-1. Such a Lord: may approve in like 


ſort againtt bis neighbours which: bave: common appur- 
tenance; and for a Windmill, Sheepcote, Dairy, enlar- 
P8gofa Court. or Courtilage, none ſhall be grieved by 
If a Ditch or Hedge made for that purpoſe bethrowg 
down, andthe Parties offending be nat diſcovered by the 


 Towns-adjacent, they hall make it up again, and render 
mages. 


w Afize upon any branch of the ſaid Statutes. of Mder- 
toz and Weſtm. 2, The Court ſhall award treble damn Ye. 
his 


if 26 States. 


This Stattite ſhall "not - exten to Houſes built before 
th2 making thereof, nothaving above three. Acres laid 
to them, nor toa Garden; - Orchard, or Pond, not ex- 
ceeding two Acres. TSR | 

Stat. 43» El. 11, All Contracts made betwixt Lords 
and Commoners of waſts &' ſabject to furrounding {hall 


be good, ſave where the:Queen, Tc, hath an Intereſt; 


This AC ſhall not be prejudicial to Lords' and' Commo- 
nersin any part of waſts, notafligned to. Drainers, &ce 
nor to any Port or Haven. 


' CHAP. 997 


RULE 3+ Tat. 19. 7.15: Upon a Feoffment made 
to the uſe of a Vallein, the Lord may en- 
ter into the Land it ſelf. 

RULE 75. Stat. 9. &. 2.,2. Ina Suit by a Villein againſt 
his Lord, the Lord ihall not be barred of their Villeins, 

becauſe of their anſwer in Law. | $6 
""RUEE #1; E: 6146.46, No Office 'or Deputation 
thereof, or of any part thereof,which conterneth the ad- 
miniſtration or-execution'sf Juſtice, or the receit, -con+ 
trolemient;' or payment -of the Kings Money, or Reve- 
nue,or any Accompt, Antnage,Auditorſhip,or Surveying 
of the Kings Lands,or Cnſtoms,vr Adminiſtration,or At- 
tendance in any Cuſtom-bouſe; or keeping ofauy of the 


F 


Kings Towns,Caſtles,or Fortreſs(being places of ſtrength | 


ar defence)'or any Cleckhin in a'Court of Record; {hall 


be bargainedor ſold, or any reward;or agreement of re- ' 


ward taker” for” it; _ Pain that the Sellet}&5c, ſhall 
forfeit all-ljs/ Intereſt i! ſue Office or Deputation, Ge, 


and:the- Buyer be a-diſabled petſon- to. enjoy; the ſame. 
And all Bonds, tc. to be void, as againſt him, by-whow 
they aremade. Howheit; all Acts executed-by-any-ſach 
perſonoffending before he be remoyed from his Office; 
5c. thall remain good. MIO ISS 5 01 | 
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Statutes. 17 
This ſtatute extendeth not to any office of mmheri- 
tance, or to any parkerthip, or to any offices to be given 


by the Chief Juſtices of the Kings Bench or Common 
place, or by- any Juſtices of Aſſize. 


CHAD. 10. 


RULE 2, CTat.27.#. $. 24, No ſubject ſhall have au- 
| thority to pardon any felony, or any acceſ- 


_ fories to © felony, or any outlawry for fuch offences, 


Nor to make any juſtices of Eyre, Afſize, Peace, or 
Goal-delivery : All originall Writs, Indictments of 
treaſon, felonie, treſſpaſſe, aad proceſſe upon the ſame 
thall be only in the Kings name, and 'the Teſte in his 
name, that hath the Franchiſe. 

Every Writ and indictment, whereby any thing is 
ſuppoſed to be done againſt the peace, {hall be ſup- 
poſed to be done againlt the Kings peace onely, and 
10t again(t the peace of any ſubject. The King ſhall 
have, all fines iſſues, amerciaments, and forfeitares loſt 
by any Officers of Franchiſes for non-executron, or in- 
ſufficient returnes of proceſſe , or for any miſdemea- 
nour concerning their office, with many proviſoes in 
the ſame Statute, 


CHAD. 11. 


RULE "7 \ FT Eftm.2.23.13 E.1.Executors ſhall 
have a Writ of accompt, and the 
ation and proceſle in the ſame writ, as their teſtator 
ſhould, if he had lived, .- 
Stat. 4 E.3.71. Executors ſhall have an action for a 
trespaſsdone to their teſtator,as of his goods and chat- 
cels carried away in his life,and recover their damages 
inhike manner, as he, whoſe executors they are, might 
have done if he had lived. 
I Stat 
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Stat. 322. H. $. 1, He that hath lands, tenements, or 
kerditaments in ſoccage, and none holden by Knight- 
ſervice, or ſoccage in cheif, may deviſe all by his will 
in writing, or give all by act executed in his life; fo 
may he that hath land holden by ſoccage in chief, and 
other land holden of a common perſon by foccage, and 
none holden by Knight-ſervice : ſaving to the King 
primer ſein, relief, ſuing of the ſame out of the Kings 
hands, fines for alienation, &c. and all other duties 
for the ſoccage in cheif, as before hath been accu- 
ſtomed. 

He that hath lands, &c, holden by Knight-ſervice 
(whether he hath any other lands holden of the King 
or of any other perſon by Knight-ſervice,or otherwiſe, 
or not) may do the like for two parts in three to be di- 
vided in certainty, for the advancement of his wife or 
children, and payment of his debts: ſaving unto the 
King the wardlhip or primer ſeiſ/n of the third part 
(without any charge, dower, &c. ) and finds for aliena- 
tion. 

He that hath lands, &c. holden by Knight-ſervice 
(whether of the King alone by Knight-ſervice, not in 


_ cheif, or of a common perſon, or ſome holden of the 


King, fomeof a common perſon) and other land in 
foccage, may deviſe by will, or give by aCt executed in 
hislife, two parts of that holden by Knight-ſervice, and 
all the ſoccage: ſaving to the Lord of the Land holden 
by Knight-ſervice the ward{hip of a full third part 
thereof, without any charge, dower, &c. 

Provided, that every one ſhall ſue his liverie, and- 
pay hisreliefand heriot, as if this aft had never been 
made. | | 

Stat 34 25,2,8 The former Statute ſhall be extend- 
ed to enable deviſes, and other acts onely of land in 
Fee-ſtmple, | 


And 
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" Chap. 11. 


Statutes. i9 | 
And if the partie, that maketh the will or other Ac ; | 


be ſeized in Coporcenerie, or in the corumon; it ſhall be ' !? 


00d for ſo much, as in himſelf of right is. 
_, The wardlhip, relief, primer ſein, &c, ſhall be of 
lands, that deſcend immediately afrer the death of him 
that maketh the will or other a&t, as well infee-tail as 
fee-fimple; And the deviſe of two parts reſidue ſhall be 
200d, though it be of all his fee-f1mples land: Such a 
will ſhall be good for two parts, (in caſe only where 
two may be diviſed) though it be made for the whole 
or more than two parts, | 

Such wills made by.a feme-covert, Infant under the age 
of 21 years, Ideot, or ene of non ſane memory, {hall 
not be good. Seealſo ſome other things there: for 'the 


explanation of the former Act of 32 8. 1, 


RULE 10. Stat. 21 #-$.4.That part of the Executors, 
which take upon them the charge ofa will, may ſell the 
land deviſed by the Teſtator to be ſold.,albeit the other 
part which refuſe, will not joyn with them. * 

RULE 11. Stat.2s Z,3. Stat 545. Executors of Execu- 
tors, ſhall have afions of debt, accompt, and goods 
carried away of the firſt Teſtators, and Execution of 
Statute-Marchants recognizances made-- unto him z 
And ſhall alſo anſwer for Afets, as'the firſt: Executor, 
ſhould have done, 

. RULE 12. Weſtm. 2. 19.13-E.1. The Ordinary ſhall 
ſatisfhe debts wherein 'the Inteſtate was bound, as Exe- 
cutors ſhould. | 
_ Stat. 31. £.3.11, The Ordinaries ſhall depute next 
freinds of the inteſtate to adminiſter his goods, who' 
ſhall ſue and be ſued, and be accountable fo the Ordi- 


maries, as executors ſhould, 


Stat. 21 #. 8. 5. Adminiſtration ſhall be committed to 
the widow of the Inteſtate, or to the next of his blood 
or to both, at the diſcretion of the Ordinary. - The Or« 

| I 2 dinay 


20 | Statutes. 
. Stat.43. El.8, If any obtain goods of an Inteltate by 
fraud (as by procuring adminiſtration to be granted to 
a ſtranger of mean eſtate, or not to be found) and not 
upon valuable conſideration, &c. he ſhall be charged 
as executor in his own wrong as_far as the goods or 
debts extend, 
RULE 20 Weſtm.1.4.3-E.1, Where a man, dog , or 


y cat, eſcapealive out of the Ship, it ſhall be no wreck; 


but the things ſhall be priſed by the Sheriff or Coroner 
and delivered to thoſe of the town, where they be 
found, to anſwer for them : So as if any within a year 
anda day prove, that the goods are his, they ihall be 
reſtored. to him. | 


CHA P. 13, 


tail, or by him, who is ſeifſed in the right 
of his wife or Church (they being of full age at the time 
of ſuch a leaſe made) ſhall be good againtt the Lefſors, 
their wives, heirs, and ſucceſſors, | 
This Statute ſhall not extend to any leaſe to be made 
of lands in the hands of any Farmer by force of any 
old leaſe, unleſfſe ſuchan old leaſe expired within a year 
after the making of the new, nor to any grant to. be 
made of any. reverſion of fuch lands, nor to any leaſeof. 
lands, which have been let to Farm 20 years, before ſuch 
leaſe made ;.nor to any leaſe made without impeach- 
ment for waſte ; nor for above 21 years, or three lives: 
from. the making thereof; and that upon every ſuch 
leaſe there be reſerved ſo much yearly rent, as hath bur: 
uſually paid within 20 years before ſuch leaſe made : 
And the reverfioner of ſuch lands, &c. may (after - the 
death of. ſuch leflor, or his heirs) have ſuch remedie 
- ROE. again! 


RULE > (ann 8, 29. Leaſes made by tenant in 


- 


Chap: 13. v | 


| dinary not doitig his duty herein forfeiteth ten pounds, 


' Chap. 13: 


% 
Statutes. 21 


3gainſt ſuch - lefles, þis executors and affigns, as ſaci 
ktlor might have had- againſt ſuch leſſee. 

Provided, that all leaſes made by the husband #f 
land, &c, (being the inheritance of the wife) ſhall be 


made by Indenture in the name of the husband and 
.wife, and the to ſeal to the ſame, and the rent ſhall be 


reſerved to the husband and wife, and the heirs of the 
wite. An: here, the husban4 ſhall not alien or diſcharge 
the rent, or any part thereof longer then during the co- 


rerture, unlefle it be by fine. levied by husband and - 


 ; | © 
No fine, feoflment, or other a&, done by the husband 

only, of the inheritance or free-hold of the wife thall 

make any diſcontinuance, or prejudice the wife or any 


.other, who is to enjoy the eſtate after her deceaſe, fines 
1evied by the husband and wife onely excepted. 


Stat-:1. El. 26 printed, All eſtates made by any Arch- 


.Bilhep, or Biſhop of any Mannors, Lands, ©c. parcel 


of their Bithoprick, other than tothe Queen, Gc. and 
other than for 21 years, and three livesfrom'the time of 
{ucheſtate' made; and whereupon the accuſtomed year- 
Iy rent or more {hall be reſerved, ſhall be void. 

Stat, 13. El. 10. All leaſes, conveyances, and eſtates 
made by any Maſter and Fellows of a Colledge, Dean 
and Chapter, Guardian. of an hoſpital, Parſon, Vicar, 
or other having any eccleſiaſtical living, %c, other then 
for 21 years, 0r three lives from the making, and where- 
upon the accuſtomed yearly rent or more is reſerved, 
{hall be void. | 

Stat. 14. El, 11, The branch of the Statute of 13. ET. 
10. made to ayoid certain: Leaſes, ſhall not extend to 


'houſes ſcituate in Corporations, or Market-towns, or 


the Suburbs thereof, nor to the grounds of ſuch houſes 


ſoas they be not the dwelling houſes of the perſons, 
there reltrained, nor have toacres of ground belonging 


32 to. 
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22 Statutes. Chap. 14. 


tothem. Provided, that no leaſes in reverſion ſhall be 

made of ſuch houſes,not without” reſerving the accuſto. - 
med yearly rent at leaſt, nor without charging the leſſee 
with reparations, nor for a longer term than 45 years; 

Neither {hall ariy ſuch houſes be aliened without pur- 

chaſing preſently after other lands in fee-ſimple of as 

zood value. ' | Le | 
Stat. 18, EL.11: All leaſes made by ſuch perſons, as 
are menitioned itt 13. El. 10, where another leaſe is mn 
being, not to be expired, ſurrendred, or ended within 
' three years next after the making of ſuch new leaſe, 
* ſhall be void+:: And all bonds & Covenants for reftews- 
{ing of 'any-ſuch leaſe contrary to this act, or to - the 
"aid Star, of 13:Z1, 10, ſhall alfo be void, 6 2 
RULE 21.-Weſftm. 2.5. 13. E. 15 Uſurpation of Chur- 
chesduring wardthip, particular eſtates, Covetture,' or 
-'Vacaricy, thall not bar the heir. at full age,the reverſſio- 
ner 'or fentainder. in poſſion, the feme-diſcovert, or 
the ſpiritaal perſon in ſucceſſion; from having: their writ 
of Advowſon pofleſiory, viz a quare impedit,' or 'an 'Af. 
ſize of Darein preſentment, as their anceſtor,” or pre- 
deceſſor- 'might- have. had, uſurpation had *happen- 
ed in their time; whereas before this act they were 

(in ſuch caſes).put to their writ of right of Advowſon.' | 
'One-and the ſame form of pleading ſhall be uſed'm 
Darren 'preſentm:nt; and Cuare impedit, v12. if the de- 
-Ffeadant alledged plenartie of his own preſentation, 
. the plea ſhalthnot ftay by: reaſon of the plenartie,: fo as 
the writ be purchaſed within the ſix months; albeit he 


- cannot. recover within that time: * . 4 O2LY\ 
"Where partition is made upon record, or by 'fine to 
preſent-by turn, the Coparcener that'is diſturbed; ſhall 
- not be put to a _— impetlit, but may have remedie 
. upon the Roll or fine "by Scire facias; And amongſt 
Coparceners, if one preſent. twice together, yet ſhall 
| | £1 h not 


_ Chap. 14,15. 


Statutes. 23 


not the other bebarred,but have his other turn when it 
falleth: : 


CHAP. 14. 


RULE 4. b. 7 &+ _p 34-13. E, 1.If a manra- 
V vitha woman married, maid, or 
other, albeit the did conſent after, he ſhall have judgment 
of life and member, and here the King ſhall have the ſuit, 
Stat. 6. R. 2. 6. Both the ravither and raviſhed (where 
ſhe conſents after the fad) are diſabled to have or cha- 
lenge any inheritance, dower,or joint-eſtate after the 
death of their husband or anceſtor, ; 
In appeal of rape, the Husband, Father, or next of . ! 
the blood ſhall have the ſuit, and the Defendant ſhall 
not be received to wage Battail. 


CHAP. I9. 


RULE 2, V ihw 33-3 E.1.He that publiſh- 
—, eth anyfalſe news or tales, wherehy 
diſcord or occaſion of diſcord & ſlander. may grow be- 
twen theKing and his people,or theNobles,thall be kept 
in priſon , untill he hath brought him forth into the 
Court, that did ſpeak the ſame. | | 
Stat. 12, K.,2, 11, Thelike for him that telleth falſe 
lies of Nobles and great Officers, whereby diſcord may 
ariſe betwen the Lords and Cammons. - 0 
Stat.12,R,2.11, In the caſe of theſe former Statutes, 
if the party cannot bring forth him, that ſpake the ſame, 
he ſhall be puniſhed by the adviſe ofthe Council. 


CHAP. 19 


: RULE 4.31 Z. 3«St4t. 1.2. Ifany man or Town,char- 
$7 ' | I 4 : ged 


24 Stathtes.” | Chap- 16 * | 


£2d with the goods of fugitives or felons will (in diſ- 
charge of hinwelf) alledge another, that is chargeable 
therewith, he or they {ball be heard, and right ſhall 

be done him. | | | 

Stat. 1. & 3.3 None ſhall ſeize the goods of any ar- 
reſted for ſnſpition of felonie before he be convict orat- 
taint thereof, or the ſame goods. be otherwiſe lawfully 
forfeited, in pain tp forfeit to the party grieved double 
the value of the goods ſo taken to-be recogered by acti- 
on of debt, &c, | 
.. RULE6.1. E6, 12, The wife ſhall be endowed, al- 

beit her husband were attainted,convicted,or outlawed 
for treaſon or felonie, ſaving the right of others, But 
vote, that this js «Itered for treaſon, by 5. E.,6, 129 

RULE 13.ag.Chart.22. 9 # 3.The King ſhall have 
the land by a year and a day, and then render it to the 
Lord of the fee. 

Prarog. Keg- 16.17. E.2, The King ſhall have the 
profits by a year anda day, and alſo the waſting of the 
tenements by. pulling down houſes, cutting down 
woods,digging up meadows,&c. ©, "0 

RULE 18. Stat. 21, .8.7. (made perpetual by 5 Zl, 
10s) The ſervant that hath any goods or chattels deli- 
vered unto him to keep by his maſter, and with an in- | 
tent to ſteal) doth either go away therewith, or (being 
in ſervice) imbezzles or converts the ſame. to his own 
uſe, ſhall be judged a thief, if the value of the goods 
amount to 455, Howbeit, this extendeth not to appren- 
tices or perſons within eight years of age. 

RULE 21.Srar21 #8.11,where a felonrobbethor ta- 
keth the money or goods of any, and is thereof. found 
guilty, or otherwiſe attainted upon evidence given by 
the party himſzlf, or others by his procurement; in this 
caſe, the Juiticesof G. D. or other Juices, before whom 
he js ſo found guilty or attainted, have power to award 

a writ 


1 Chap. 21. 
a writ of reſtitution for the mpny or goods ſo robbed or 


Statutes.” | 23 


taken, in like manner,as if the felon were attainted at 
the ſuit of the partie in anappeal.- | 

RULE 23. Stat, de Malefat. in parcis, 21 .E.1. Itis 
no felony for Foreſters, &c to kill miſdoers, &c. If they 
will not ſubmit themſelves h 

RULE 2%. Gloceſter 9.6 E.1. He that killeth a man 
by miſadventure, or ſe defendendo, muſt put himſelf up- 
on the Country; andif he be found to have done it 


ſo, the King ( ifhe pleaſe ) may pardon hint. 


Marlbr. 25 . 5 2. H.3, To kill a man by miſadyenture 
ſhall be no-murder , | 


CHAP, 21. 

RULE 3, OTat. de proditionibus 25 .E.4 Stat. s, s.It is 

high treaſon to kill the Chancellor, Treaſu- 
rer, &c. as in the ſecond Rule of this Chapter, - Alſo to 
counterfeit currant money : To bring falſe money into 
this Realm counterfeit according to the money of Fng- 
laxd (knowing the ſame falſe) to marchandize or 
make payment with it. To countefeit the great Seal 
or privy ſeal, | ' 

Stat. 1 Mary. Sefſ. 1,6 Seal-manuel, privie Signet, or 
privy ſeal, {trange coin currant in this Realm, 

Stat. 1,2. P. 2.11. To bring wittingly falſe forein 
coine hither, to the intent to utter it within the Realny. 
' Stat 5. El, 11. To clip, waſh, round, or file any monev 
of this Realm, or currant here: Howbeit, this cauſeth 
forfeiture of land for life onely; but no lofle of Dower 
or blood corrupted. | 

Stat. 18 EI. 1. To impair, diminiſh falſitie, ſeal, or 
lizhten any money by any art, wayes, or means what- 
loever, : 

Sta's 1. EI 1, © 6 Stat. 13. El, 1, Treaſon, to ad- 
rance the Popes authority, &c, Stat 


26  "-Starntes. Chap. 22. | 

| Stat. 33. #2, 8.30. Attainder of high treaſon by the 
courſe of the common Law, or Statutes of this Realm, 
ſhall be of that great force,as an attainder by Parliament; 
And the King hall have the real poſſeſſion of every 
thing forfeited without inquifition or office: ſaving to 
ſtrangers, &c. fy 22 | 

-: State 29, El.1. No record of attainder of Treaſon ſhall 
berever:ed, where the party attainted is executed for 
the ſame offence, | : 

Stat.20 H, 10 and 5.6, E.6.11. Any oftence (made 
treaſon heretofore) committed out of the limits of the 
Realm, ſhall be inquired here by commiſſion, and like 
proceſs nſed, as if it had been done within the realm: Þ| - 
One Refiant out of the limits of the Realm may be |} » 
outlawed for high Treaſon. An eſtate Tail ſhall be fo-\l 
Feit for high Treaſon. EE | 


CHAP.22. 


RULE2, 36.2, 3: 15. All pleas whichbe pleaded in a 
bt ay of the Kings Courts &c, or in the Courts of other 
i ;Lords ſhall be pleaded, ſhewed, and defended, anſwers 
ed, debated, and judged in the engliſh toung, and en- 
tredandenrolled in Latine, "Rs 

RULE 7. 14-Z; 3.6. No procefle thall be annulled, of 
diſcontinued -by the Clerks miſtaking. in writing one 
ſyllable or Itter too little or too-much, but ſhall be FI - 
- —"_M amended- without any advantage to the 0- 


$881.9.H.5 4+ OG before whom ſuch plea or Þ 5I 
records be made, or ſhall be depending , may make ſuch Þ 2x 
amendment as well after judgment, as before, ſo long} 1 
as ſuch record or proceſle ſhall continue before thens Þ ?! 

c 


S$1at.4..6.3. The Statute of 9.27.5 ,4, is made. perpe* 
tnall: provided it ſhall not extend to records or pro 
| CENCE 


— 


_ — EEO EILIES LT agen opacity <n p——_— 
et, ng ten len 3 rn ten : _ We 4;- 200 PA <4. 


- ; - - bye ove Bry-r EVENTS. 3 dt one 2200 AI = = EO ES CIC XS; 
alpine. wean d0, CIS 0 RS << EET ITT Ow JIE. 25 es A 9 3 bh ORs. "ER oy - - 
» — ” C ally — a a 4 V2 Sw 3/4 
y——————_—_ - 
. - 


OO OI On oy 


9D 
Rn 


um, 
ent; 
ery 
> 
hall 
| for 


1ade 
the 
like 
Um: 
" be 
> f0- 


n a- 
ther 
Vers 

Ell» 


1, or 
one 
| be 
> 0- 


2 Of 
ſuch 
long 
1enb 
rpes 
Pr0- 


fles 


| "Chap. 22. 


| Statutes 27 
ceſſes in wales, or whereby any perſon is outlawed, 
+; $143. $. 46.12, No judgment or record thall be re- 
.yerſed or_annulled for error aſſigned by reaſon of the 
raifing of interlining of any record, proceſle, warrant 
writ, pannel; or- return, or any addition, ſubſtraftion 
or diminution. of words, letters, titles, or parcel of let- 
ters found in the ſame. | | 
; The Judges may reformall defects in any record,pro- 
(ceſs, Word, Plea Warrant, Writ, Pannel, or Return (ex- 
cept Appeals, Indiftments of Treaſon, or Felony, and 
.the Outlawries of the ſame, and the ſubſtance of the 
-proper names, firnames and addition, left out in origi- 
-pal Writs, Exigents,and in other Writs of Proclamation, 
"ontrary toithe Statute of 1 Z. 5.5.) ſo as by ſuch miſ- 
prifion ofthe Clerkno-Judgment ſhall be reverſed, 'or 
.annulled, Variatice altedged between 'a Record, and the 
,Certiticate thereof {hall be amended by the Judges: : 
Star, 8.6415. The Juſtices may amend the miſpri- 
.fions, defaults of Clerks of the' Court, or of She- 
\riffs and -their Clerkes, and -of all other Officers what- 
\foever, found before: them in any record,” proceſs, or 
'the return of the ſame, by reafon- of writing one- letter 
or ſyllable too much or too: little,,except in recordsand 
;procefles within: Wales, and of felonies and treaſfons, 
and the-dependances of the ſame. 3 20008 
15" Stat, 27: El, After demurrer joyned and entred; the 
fime- court . amended all imperfections, defects, and 
wants.of form other than thoſe onely, which the-party 
-demarring ſhall particularly expreſs in his. demurrer, 
»Howbeit, his Act thallnot extend to-the proceedings in 
:an appeal of felonie'or murder, or upon an; indictment, 
preſentment, or penal Statute. | wy, 
RULE $. Weſtm.2.39.13E.1.Damages given: againſt 
:the Sheriff, if he return not at all, or return a tqrde, up- 
on--writs: delivered, or offerd-to-be delivered hin. 
þ1 N nd morn ; v . } = 
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bil}: ſo upon retarning'a Manlaui Balivo Tibertatis fall- 
'Iy : Upon any refi!tance of anv great man to execute 
th2- Kings precepts, the Sherift ſhall take the Poſe: c6- 
- mitatns, and ſee it ſerved: Sec 2 £.35, = 
The Stat. of York, 5.12, E,2. Bailifes of Franchiſes mult 
- deliver their returnes of writs to the Sheritis by Inden- 
ture, and if he change the return, the Lord of the Li- 
berty, and the party ſhall recover double damages}; 
- Sherifts and Bailiffs ſhall ſet their” proper names to all 
TELUrNES, | | 
_ - Stats 29, EI. 12 Every Under-Sheriff, Bailiff of Fran- 
chiſe, Deputy, Clerk of the Sheriffe, &c. mult take the 
- oath of Supremacie, and another vath for the true ſpee- 
"dy and indifterent retuning of writs, and impanelling 
-of Jurors, without taking above the fees allowed, - 
Stat.2G, EI 4. No Sherifts, Under-Sheriff, Bailiffe of 
a libertie, or any of their Deputies ſhall either direQ- 
-Iy or indirettly take more for ſerving an extent .or exe- 
cution, then after the rate of 124, for every. ponnd  un- 
"ger 10cl, and 6d. for every pound above To9). of what 
"they ſhall ſo levy, in pain to forfeit treble damages to 
the party grieved, and beſides 4ol. to be divided betwixt 
the Queen and theproſecutor, al 2945 1-16.744 Wl 
«--- RULE 11,Star.t;E-34, Stit.1. Averment given ina 
writ of falſe judgmentagainſt the record certined, ' ' 
© RULF 26:Triniity Term ſhall begin the monday after 
'Fxinity Sunday for- Keping; of Efloines, Profters, Re- 
*tufrties, &c, the full'tefm ſhall begin the Friday. after 
- Corps Ctriſii day, andbave four. retarnes onely, Craſit- 
in0 Trin. Oltabis Tring. Quinlens Trin. and Tres Trin; the 
- «<reſtarecut off /alſo by a hte Act the two firſt Returnes 
of Michaelmas Term areabridged, » 114 
- RULE 37. 18 #:6.1, The Kings Letters Patents muſt 
-bear date the day of the'delivery of the warrant to-the 
\Chancellor;andnot-before, otherwife- they. are void. 
68! S148 
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\Stat.3+4+ Ee6.4. Every one that hath any Intereſt in 
any land or office by or under authority of the Kings 
Letters Patents (made after the fourth of February 27. 
H.$.) way make his title, plea, avowrie, &c, as well a- 
gainſt the King as any other by an exemplification (or 
Conſtat) under the great Seal. rs 

Stat 13. El.6. So likewiſe of the Patentees of F. 2. 
E.6. 2u M, P,&©.M. and Qu. Elijz, and all claming 
under them, 

RULE 49. Stat. 14-£.3.5. Eſcheators ſhall not conti- 
nue in their office above a year. 

RULE 51. Aag, Cart.35, The Sheriffe ſhall make. 


histurn throughout the Hundred but twice> a year v2. 


ce after Faſter, and once after Michaelmas ; And the 
view of Frank pledge ſhall alſo be made at the turn of 
Michaelmas. 

Stat. 31.E.3.Stat.l.1s Every Sheriffe ſhall hold his 
turn yearly, one time within the month after Eaſter, 
and another time within the month after Michaelmas, 
"pain to loſe his turn for the time. 

Stat, 1.-E.2, Stat.1.17, indictments in Sheriffs turns 
maſt be, by rolls indented, one part thereof to remain, 
with the.Endicors, the other with the Sherif, 

Stat.1.E. 4.2. Upon Indiftments and preſentments ta-. 
ken before Sherifls, or their Miniſters at their turns or 
Law dayes, they ſhall notattach, arreſt, or Impriſon, 
tor levie any fine or amerciament ef any perſon ſo in- 
liRed (or preſented) but deliver the ſame Indictments 
o preſentments to. the _ of peace of the ſame 
County, attheir next Seſſions who ſhall proceed here- 
upon, as if they were taken before them. 

S'4t.1. & 3. 4, None ſhall be returned upon a pannel . 
finquirie for the Sherifls turn , but men of good 
name and fame, having within the ſame County Free- 
bold land to the yearly valve of 29 <, or Copiheld land | 
TN 
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tothe yearly value of ' 26s. 8 d. and every Inlidtment 
otherwiſe taken {hall be void; | | p 

RULE 55. Weſtm.1. 10. 3 Ei. Coroners ſhall|be cho- 
ſen in all counties of the moſt wiſe & diſcreet Knights: | 
Sheriffs ſhall have Counter. parts with the Coroners of | 
all things, which concern their office: they ſhall take I 
nothing ofany man to do their office, in pain of great 
forfeiture to the King, | PR; i 

| Stat. 14s E. 3. Stat. 1.8; A Coroner ſhall have ſufficient 
in the County, whereof to anſwer all people. b;- 
Stat. 28. E. 3. 6, Coroners ſhall be choſen in the full 
Counties of the moſt convenient and lawfull men, a- 
ving unto the King and other Lords. (that may make 
Coroners) their Franchiſes, | _ 

Stat. 1. #7. $8. 7, Where one is ſlain by miſadventure, the 
Coroner {hall execute his office without fee, in pain of 
40 s. Juſtices of Afize and Peace have power to en- 
quire ofand puniſh -the defaults and-extortions of Co- 
roners. | 

RULE $7. Artic. ſuper cart, 3. 28 E. 1. They ſhall npt 
hold plea of any contracts or covenants, but ſuch as one 
of the Kings houſe maketh- with: another of the ſame 
houſe: Nor of any treſpaſs, unlefle the party were at- 
tached, and the plea determined before the Kings de- 
parture from the place, where the treſpaſs was com- 
mitted, Any thing attempted here againſt is void: 
Pleas of felonie (that cannot be determined before the 
Steward, becauſe the felons cannot be attached, or for 
other like cauſe) ſhall be referred to 'the common 
law. IL | 

Stat.' s E.2. 2.9 10 E.3-2. Stat.2.1, Inqueſts ſhall be ta- 
ken by the men of the country about, & by none of 
Kings houſe , except it be in Covenants, contrads 
& treſpaſſes, when either party'is of the Kings houſe. 

Stat. 13. R. 2. Stat.1. 3. The juriſdiction of. the —_ An ; 
ar 


. 


ard and Marſhal of the Kings houſe ſhall extend no 
' further than twelve miles from the Kings Lodging. 


Statutes. 3L 


- Stat 15. #. 6. 1. The defendants may aver , that 
themſelves and the Plaintifl (at the time of the Sait 
commenced) were not of the Kihgs houſe againit the 
Record, BY | | 

Stat. 33., 8, 12, The Lord Steward of the Kings- 
houſe alone or (in his abſence) Treaſurer and Con- 
troller of the Kings houſe with the Steward of the Mar- 
ſhalfie or two of them (whereof the Steward of the 
Marſhalfie to be one) may without Commiſſion hear 
and determine all Treaſons, Murders, Man-ſlaughters 
and blood-ſhed within the Kings houſe, although the 
King be removed before: the inquiring and verdict muft 
be by the Kings houthold ſervants in the check-roll : 
No Clergie or Sanctuary is given to any found guilty 
before them, 

RULE 60. 17, £. 4» 2. made perpetual 1R. 2.6, No 
Plea thall be holden in court of Pipowders, unleſs the 
Plaintiff or his Attorney ſwear, that the matter of the _ 
declaration was done in the time of the ſame Fair, and 
within the Juriſdiction thereof, but that oath ſhall be 
noconcluſion to the defendant, but that he may plead 
as he might before, Every Steward holding pla 
otherwiſe, forfeiteth 5 1. 


CH A P.22. 


RULE 2, ( 8.6 E.1 Attorneys may be made 
in all pleas, where appeales lie not. 
- Merton 10. 20, 4, 2. in- ſuits at the Coutitry Court, 
Hundred, Weapontake, or Lords court. 
We$tm. 2, 10+ 13, E.1- An Attorney may be madein all 
Counties, where Juſtices do journey, and St.t, 3. Zool s 
An appeal of death may be purſued by Attorney. 


' Weſtm, 


— 


32 Statutes. 
. Weſtlm,1.25.3. E .1.Weſtm.2.49,13 E.t. and Artic. ſuper 
Cart11.2$.E 1 there {hall be no maintenance in ſuits, 
Stat, 32.A, 89, None ſhall buy, ſell, or get or take 
pronuſe, or grant to have any pretended rights or tittes 
© lands, except the ſelfer, or thoſe, by whom he claim- 
eth were in poſſeſſion, or took the profits, by the ſpace 
of a year next before upon pain that the ſeller, &c, 


ſhall forfeic the value of the land, and likewiſe the buy-' 


er, knowing the ſame, provided, he that is in lawfull 
poſſeſſion by taking the yearly profits, may by &c, a- 
nothers pretended right, &c. 

RULE 7. Stat,6 &.2.2, Debt, accompt, and all ſuch 
ations {hall be bronght in the county where the con- 
tract, &c, was made. x 

RULE 16. Stat.1.E, 6 7. The Acceptance of a new 
name of dignity thall not abate the writ, | 


CHAP. 24, 


RULE Mink” $. 20 # 2, Seilin of ones Ance- 
| ſtor in a writ of right ſha} be from 
the time of H 2, | 
In a Mortdanceſter, writ of Nief,, and of entry, from 
the laſt return of King Fobs out of Ireland. 
In'an aſhze of novel difſciſen, from Henry 3. his firſt 
paſſage into, Gaſciogne, 
Weſt.1.3 $.3 E.1,Seifin of ones anceſtor in a writ of 
right ſhall be from the time of &zcþhard the firſt, | 
In an -Afſize of novel difſeiſen, and Nuper 0biit, from 
H 2. his firſt paſſage into Gaſcoigne, 
In a Mortdancefter Coftnage, Aywel, entry and writ 
of Niefe, from H 3. his Coronation. . | 
Stat.32 H. $.2. Seifin in writ of right,ſhall be 
within 60 years. 
In a Mortdancefter, or any other poſſeſfory aftion. 
(ypon the poſſeſſion of his anceſtor or predeceſſor ) ſhall 
be within 50 years. A 


Chap. 24 d 


| | Chap.26.- Spatutes. 
Ne A writ of the poſſeſſion of the Plaintiff himſe]fe ſhall - 
s, | bewithin3o years. .. « * 
Le An avowry or cognizance, for rent, ſuit, or ſervices of 
es | the ſeifin of his Anceſtox, or of his own,ſhall be , within / 
N- ; 4© YEAars., FeMIILS \ Fl . 
a” Formedons.in. reverter or remainder, :and Scire f4- 
c, | _ c7as upon fines ſhall be ſued within 50 years, after the ; 
y-" title of cauſe of attion accrued. _ PETER - 
all State1 2.1. Parle2.ſefſ. 5, Ilte ſtatute of 32. Z, $. 2. 
2- | ſhall not extend toa writ of right of adyowſon, Qua- , | 
re impedit, Aſfſize of Darrein preſentment, Pure. patro--. 
< | n4tus, writ of right of ward, writ of raviſhment of ward 
n- Y nor to the ſeiſer of the wards body or Eſtate : but the - 
time of the ſeifin tq be alleaged in ſuch caſes ſhall be as 
.w | it was in the Common, Law; before the making ofthe 
ſaid ſtatute. ES TOE FE | 
Stats” 21, Fac. 2.,The time of preſcription for lands 
concealed from the King is ſixty years before the .nia- - 
| king of that ſtatute. | x13 212, 0uh ou 
es | _ Sa2#t-1 Fac. 6, In writs of Formedon..Iig; delgender, 
m | remainder and reveter, and right of entry, the. tune }. 
i3 20 years after Accruer ;-and imperfections removed, 
"Mm RULE 6. Stare 25; £3. Stat.5»16,Non-tenure ſhall not 
abate the writ, but onely; for the quantisy.+.,;;;; .-, - - 
rt Stat.37 E 3.17. No writ ſhall be abated by acknow=- | 
ledgment of villeinage, if the demandant or Plaintifle 
of | will aver, that he that .alleadgeth the exception was - 
freed the day of the Writ purchaſed. 
= | een ns whoa os 
CHAP. 26, | 
rit | Gs, [nT * | . 
| RULE4.N 7 \ T Eftm.2.2.13 E.1. A Cut in vita gi- 
he . +: i V :iven to thewife after her husbands 
death, upon his loſing of the land by default, and the Te- 
on. nant that: recovered againſt the husband muſt maintain 
all | his own right. - K CHAP, 


33 - ” 


34 | Satues, 0 


CHAP. 27. 
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RULE 4- Eſtm, 2425, In a writ of Coſinage 


20 Ayel, and Beſael, the point ſhall 
be inquired, whether the demendant be the next-heir; as 


well as in: a Mortdanceſtor, 


RULE 10. Weſtn. 2.1, 33:F-1. Afqrmedon' in De-: 


| ſcrnderis alſo given by this Statute to the heir in tail 
. upon a deſcent from his Anceſtor dying ſeifed of the 
| eftatetaiſ- fl + Yih+3;-2 ds git 
RULE 12; Merton 120 #; 3. A woman deforced of 
her dower or Quarentine, {hall (in a writ of dower) re&- 


cover damages, viz. the 'value of her Dower front 
her husbanids-death to the day of the recovery of her 


Dower, ad the deforceor ſhall be amercied. - | 
Weſtmy 1,49.3-E-1. A Weit:'of Dower: unds mhil ha- 


bet ſhaft not abate, though ſhe have received part ofhex, 


Dower before the writ purchaſed, unleſſe tt were 


the fitfie' party," againſt whom the writ was brought, 


and'in the ſale Towns 


Im 34; 13" E. 1. In place: of a writ of right a 


Wwe 
Cnod s deforceat'is ven to tenant in Dower for lifes 
by the cour teſie; m rank-n 
lofing by Refailt. - 


CH A Þ,28 


RULE Nr 5$2.47,3, In a wrif de communt 

.V 1 Cuſtodiagiftbe deforceor come not at the 
grand diſtreſle, the writ {ball be renewed as often as 
may be within. half a year,:and every time. tread. and 
claimee-ﬆ1 the county-court-3 and i he- come not 
int to -anfwer, 'nor the © Sheriffe . find him within 
that - halfe year, ke ſhall Joſe the wart ſaving 


drriage; and in tat, - upon: 
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"| Chap. 38. 


Statiites; 3g 
his ation another time, ifhe haveright;  . . _ .. 

. Weſtm. 2; 35. 133E:1. Ih a writ of ward of land or 
heir, or both, either of the parties dying before the 
plea determined, a re-ſumnions ſhall be; And in the 
grand diſtreſſe day muſt be given, that three County 
dayes may be held before the refurne, in every of 
which, Proclamation. ſhall be n:ade, whereupon if the 
defendant appear not; judgement ihall 'be' given for. 
the Plaintiff: ſaving the right of the defendant, if 


afterwards he will. claim it ; So ſhall it be done alſo 


ina,writ bfejectment ofward. .. OE - 
. RULE 6.weſtm.2.2.13 E. 1;1f the tenaftt diſclaim in 
the County-Court, or other Court not of Record the 
Lord may remove the plea before the Juſtices to cauſe 
it to be of Record ; ſo as he may have a writ of right 
ſur diſclaimer. , > 

\ Gloceſter 4.6 Eii.& Explanat;a When land is givert 
in Fee-farme, rendering or doing ſo much as amount-. 
eth to the fourth part of the valne bf the land, if he 
(whoſe land is charged) let it lye freſh by two years, ſo 
as no diſtreſſe cat be found in it, nor render or do that. 
which is contained in the writing, the other ſhall re- 
cover the land By a Ceſavit 3 but the tenant coming 
before judgment; ifh& render the arterages and dama- 
ges and finde ſufficient to do from thenceforth that 
Which js contained in the writing, thall retain his land 
Weſtm, 2.21.13 E.1s If a man detain from his Lord 


his ſervice due, by two years the Lord ſhall recover 
the land by a Ce/aviti This lyeth alſo for the Lords 


heir, againſt the tanant; his heirs and Alience,  _ 
._ Weſtm. 2. 41. If religious houſes, that have land gi- 
Yen; &c. withdraw the Almes, &c. by two years, the 
donor ſhall have the like aCtion, 


K2 _ CHAP 


36 Statutes, 
| : CH AP. 29. 


- RULE 7.1 Arlb.g.c2 H. 3. The proceſle in a Sefte 
ad molendinum is attachment, wvenire 


there the order of proceeding in that ation, - 
"RULEg, Stat.25.E 3.Stat. 3s 3. The Kings Collation 
to a benelics (being found before Judgement to be un- 
true) ſhall be repealed. | 


ſhall be Summons, Attachment, and Grand diſtreſſe, 
Weſtm.5.13 E.t. A Coparcener being diſturbed (afs, 


put toa Luare impedit. 


* If tenant in Dower, or by the courteſie have preſent- 


impedit or Darrein preſentment at his pleaſure, _ 
RULE 15, Weſtm.2,9. The' Meſne not coming in to 
_ acquit the tenant loſeth the ſervice, and the tenant ſhall 
have like remedy againſt the Lord for exaction as the 
| Meſne might have had: And there ſee the proceſle and 
proceeding to be uſed againſt the Meſne, 
"RULE 21,Stat. de finibns 18 E.1. Stat. Afﬀter the 


before the Juſtices, the pleader ſhall ſay, Sir Juſtice 
Conge 4! accorder, then the Juſtice ſhall ſay, what faith. 
Sir &> And when the\Kings fine is agreed for ; afid the 


the fine : the parties ought to . be of full age, of ſane 
memoriz, and out of priſon : A feme-covert muſt be exa- 

- mined before four Juſtices, and without her conſent the. 
fine cannot-be levied, | Ko 
Stat, de finibus levatis, 1t ſhall be no good exception, 
that before-and at the time of the fine levied the = 
mandant 


Chap.29: | 


' facias, and the grand diftreſſe : See alſo" 


Marlbr,12.52 7. The proceſſe in a Quare impedit ' 
ter Partition) ſhall have a Scire” facias, and ſhall not be. 


ed, the reverſioner being diſturbed ſhall have a Cuare 
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writ original isdelivered in the preſence of the parties 


peace cried, the Pleader Thall declare the fubſtance of 
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Statutes '27 


mandant or his anceſtors were ſeiſed of the land 'con- 
tained in the fine, or of ſome part thereof : Fines 
ſhall be openly read at two certain dayes in the week 
by the diſcretion of the Juſtices, and in the mean time 
all pleas (hall ceaſe. 


* Stat. 5 #,4.13. Every writ of covenant, All other | 


whereupon Fines are levied, the dedimus poteſtatem, 
and all knowledges of the ſame, before they be drawn 


-out of the.Common Bench by the Chirographer, ſhall 


be inrolled in a Roll to be of Record for ever, out of 
which execution ſhall be had, if the Notes and Fines 
be imbezelled. | ; s 
Stat. 23 El, 3. Every writ of Covenant, All other 
writs, whereupon any fine is levyed, the Retufn there- 
of, the Concord, Note, and Foot of the fine, the 
Proclamations, and the Qeens filver, alſo every writ 
of Entry in the poſi, and other writ, whereupon any 


common recovery is ſuffered, writs of Summons ad 


Warrantizandum, and the returne of all theſe writs, 
and every warrant of Attorney, may atany mans re- 
queſt be inrolled , which Inrolment ſhall be of as 
great .force to all purpoſes in law, as the things 
themſelves, if they were extant: No Fine, Procla- 
mation, or common Recovery ſhall be reverſed by 


; writ of Errour, by reaſon of falſe Latine, Razure, In- 


terlining, miſ-entring of the warrant of Attorney, or 
of any Proclamation, or by reaſon of any other defect 


of form in words, and not in matter of ſubſtance, 


RULE 22.S:4t.34 E,3.16, The plea of non claim of 
Fines ſhall be no barr hereafter, 

Stat,q4 H.7;24. Every fine after the ingroſling ſhall 
be proclaimed in Court the ſame Term, and the three 
next, four ſeverall dayes in every Term, all pleas cea- 
ling the whilſt : The Proclamations being ſo made, The 


fne ſhall conclude all privies and ſtrangers, except 
K 3 women 


=; Statutes. _ Chap. z6;J 
| women Covert, perſons: within 21 years of age, in pri- 
on, out” of the Realm, or of non Jaye memory ( being 
no parties to the fine) ſo as they or their heirs take 
their a&tion or lawful! entry. within five yeares after 
thoſe imperfefions removed ; ſaving to all perſons 
and their heirs(other then parties) the right, claim, 
and intereſt, which they have at the time of the fine, {6 

- as they purſue jt by action” or lawfull entry within five 
years next after the proclamations ; And ſaving to all 
other perſons fuch right, title, claim and intereſt, as 
firſt inall grow, remain, or come to them after the Pro« 

+ Clarwations by force of any matter before the fine, fo 
as they take their right according to the Law within 
five years, next after it ſo growes, &c. And thoſe, that 
be Covert-baron, &c, at the time when it groweth,' that 
they or their heirs' take their action or lawfull entry 
within five years after thoſe imperfeCtions removed 
faving alſo to all (not parties or privies) the exception 
that none of the parties, or any to their uſe, had a- 
ny thing i the land at the time of the fine, 
'" Stat-1 M.Parl, 1.7. All Fines -whereupon Procla- 
mations be not. or ſhall not be duly made (by reaſon 
of the adjournment. of any term by writ) ſhall be as 
200d as if any term had been holden from the beginning 
fo the end, and proclamations therein made according td 
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the Statute. 

© Stat. 31.El. 2. Proclamations of Fines ſhall be only 
four times, viz. once in the term, wherein the Fine 
3singrofſed; and once in every of the three termes next 


after 
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CHAE. 30. 


| RULE Ec: 12.9 #3. Aſſiſes of Mortdan- 
352 Yicefter and: novel-difeiſin ſhall not be 
taken but in their - proper County bY 

tne 


a. AY wad a 


x | Chap. 30- 
the Juſtices of Aſſize, and if they cannot he determin- 


.® . Statmes. 39 


ed there, they thall bedetermined by the ſame Tultice 


in their Journy : Alſo difficult matters ſhall be refer- 


red to the Juſtices of the bench to be there determined. 

Weſtm.1-24 3-F,l. An Aſſize given againſt an Ef- 
cheator, Sherif, or other Bailife of the King, that ſei- 
ſeth any lands by colour of his office, without ſpecial- 
warrant ; and double damages to be recovered by the 


_ partie greived, 


_ Weſtm.2.25.13.E,1, An Affize of novel diſſciſen ſhall 
lie for eſtovers of wood, profit to'be taken in- woods, a 
Corrody, delivery of Corn, and other victuals and ne- 


- ceſfaries to be received yearly in a certain place, toll 


tronage, paſſage, Pontage Pawnage, and the like to 
be taken in places certain, the keeping of Parks, 
Woods, Foreſts, Chaſes, Warrens, Gates and other 
Bayliwicks, and Offices in fee; And in all theſe caſes 


the writ ſhall be, de libero t:nemento: All an Age 


1s given for common of turbarie, filhing and ſach like 
Commons appendant to a freehold, or without a free - 
hold by ſpecial deed (at leaſt) for term of life, 

Ifany holding for years or in ward alien in fee, reme- 


die ſhall be had by an Afſize, and both the feoffers and 


feoffees {hall be had for difſeiſors,ſo that during the life 
of any of them the ſaid writ ſhall hold place ; but if 
they die the remedie ſhall beby writ of entry. 

The giving of this writ in new caſes ſhall not diminiſh 
the force thereofin thoſe, wherein it had force before, 
and remedie alſo ſhall be had thereby, in caſe where on 
feedeth in the ſeveral of another. | 

In this ſuit, if the defendant fail to make good the 
exception, which he pleads, he ſhall be adjudged a diſ- 
ſeiſor without taking the Afize, and ſhall give to the 
Plaintiffe Jouble damages both inquired, and to be in- 
quired; and beſides ſhall _ a years WIL 

l \ 4 PF 


”,. 2 Statutes. ® 


the taking of the Afſize ſhall not be thereby delayed, 
"nor yet the Judgement upon the reſtitution of the land 
' and damages:* Howbeit, if the Maſter of ſuch Bailffe 
afterwards offer to prove to the Conrt by matter af 
Record, that there was Juſt exception, whereby the 
Plaintiff might have been barred, he ſhall have a we- 
mire facias, to produce ſuch record, And then, if the 
Juſtices ſee cauſe, the Plaintift ſhall 'be warned to ap- 
'peare at a certain day, and the defendant ſhall then 
' have again his ſeifin and damages, and. the plaintiff 
thall be puniſhed by Impriſonment at the diſcretion 
of the Juſtices: In like manner alſo ſhall the Juſtices 
proceed, in caſe the defendants prcoofis by deeds and re- 


' leaſes.; for if the plaintiff purchaſed the Aſſize contrary to' 


| his own deed, he ſhall be puniſht as aforeſaid. 

'_  Stat.7 Re1.10. An Afſze of novel difſeiſen for rents iſſue 
Ing out of lands in divers Counties ſhall be taken ## cons 
finio. comitatus, as is uſed for Comon of Paſture in one 

| County,appendant to tenements in another. 

Stat 1 Z.4. $. A ſpecial Aﬀize is maintainable by 
.thediſſeiſee for ſuch lands, as are granted by the Kings 
patent, without title firſt found by inqueſt for the 
King, without ſuit to be made to the King in that be- 
balfe; And-if the patentee pray in 4ide of the King, a 
| procedendo ſhall alſo be granted without ſuit, 0 
' Here if the Aſhze paſſe for the difſeiſee,he ſhall recq- 
ver treble damages againſt the patentee. 

State.4 8. If any make forcible entry into lands by 
way of mantenance, the Chancellor of England 
ſhall grant a ſpecial Aſſize without ſuing to the King, 
' and if the deſſeiſor ſhall be attainted thereof,he ſhall ſuf- 
fer one whole years impriſonment, and reſtore double 
damages to the party grieved, | 
Stat. 21.23. The plaintiff in Afſize may — 

| | Ky 


Tf ſuch an exception ſhall be alledged by a Bayliff, 
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\ Chap. Z9. 


StAtutes.. 41 


his plaint of any part, whereuntd & bar is pleaded with- 
out. prejudice to the reſidue. Fe, _ 

" "Merion 3-20 H.3, 'A man difleiſed recovering his 
ſeifin by Afſize of novel diſſeiſin , or confeliion of the 
party, and having the ſame delivered him. by the She- | 
rif, if he be again difleiſed of the ſame tenements b 

the ſame difſeiſor, he ſhall have a writ of redifſeiſin 
to command the Sheriff (taking with him the keeper 
of the pleas of the Crown, and other Knights) in pro- 
per perſon to go to the land, &c, and by the firſt Ju- 
rors or other lawfull men to make inquiry : Howbeit, 
this muſt not be without ſpeciall commandment of the 
King: The rediſeiſor {ball be impriſoned. 

Marlbr.8, 52 H.3. And notdelivered without ſpecial 


command of the King, and payment of a Fine. 


Weſtm.,2.8.13 E.1. Writs of Redifeifn mult be inrol- 
I:4 Kr Chancery, and dat 1 way {hall be 
ſeatinto the Exchequer. | | 

Weſtm, 2.26, A writ of -Redifſ:i//n ſhall lie for them 
that have recovered by default, reddition, or other- 


wiſe, without recognition of aſſhzes or Juries: The 


redifſ-iſor ſhall anſwer double damages, and not be re- 


previfable by common writ, 


RULE $8.Weſtm.2.24. 13 E- 1. Giveth an aflize of 


'nuſance againſt him, to whom the tenement is aliena- 
ted after the nuſance is made. | 

" Stat. 6 R,2.3. The Plaintiff, if he will, may have a 
writ of nuſance in the nature of an Afſize, determinable 


before the Juſtices, or before the Jultices of Aflize. 

"RULE 9. Ma: n. Cart.12. Vide ſupra RULE 2. 
Marlbr, 16.52 44.3. If the Lord will. not render unto 

the heir the land(when he comes to age) without plea, 


- the heir ſhall recover hisland by an Afſize of Mortdan- 


ceſtor, together with all his damages, 
Weſtm, 244.13 Eo1, If a woman havingno right, reco- 
| ver 


yet Dower' againſt 2 Guardian, the heir at full age 
all havea Mortdanceſter againſt her, -. ©  _ 
| | Glaceſter 3. The heir ſhall have an Aſſize of Mort. 
danceſter, if the tenant by courtefie alien, and leave 
Ro Aﬀets.” ©. | 
-* Gloccſter 6. All the heirs, whereof one is Son or 
Daughter, Brother, - or Siſter, Nephew or Niece, 
and the other in a further degree, ſhall joyn in a 
ortdanceſter, * a | 
— RULE 10, Mag-Cart,13. An Aflize of Darrein pre- 
ſentment ſhall. be alwayes taken before the Jultices of 
the Common place, * Tp 
RULE 11, Wejim. 2,24 13 Et. Awrit of Furs utrun 
{ſhall be granted, to try whether free almes belong to 
one Church or another, in caſe where - they are trank 
ferred from one Church to another, 

RULE 13. Stat. 31 2.8 1. Joyntenants and tenantsin 
Common of an eſtate of Inheritance in their owne 
right or in the right of their wives in any Wannors, 
Land,&c. may be compelled to make partition by writ 
de partitione facienda, as Coparceners are Compellable 
to do, and afterwards ſhall have aid to deraign the 
warranty paramount, and to recover pro rata, as Cor 
 parceners (after partition) ſhould. 

- Stat 32 #,$. 32. Jointenants and tenants in com 
mon, that hold for life 'or years amongſt themſelves, or 
with others, that have Inheritance or freehold in any 
Mannors, lands, &c. ſhall alfo be compelled to make 

artition by the ſaid writ to be purſued upon their caſe, 

owbeit, fuck partition ſhall not be prejudical to any 
but the parties, to. ſuch partition their executors and 
aligns, Ee on 


CHAP, 
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d | Ehap: 33- | Statmtet, 


we RULE 3 | Tit. 9E.3 Stat, 103» In | writ of debt 
THE: brought againſt divers executors, they ſhall 


have but one Effoine before appearance, and another 
| a | after appearance, he or they that do firit appear iy 
" | the Courtat the grand diftreſſe, ſhall anſwer to the 
Plaintif, and the: plaintiff ( if it paſſe for him ) ſhall 
of | have judgment and execution of the goods of the TE- 
Rator againſt all named in the writ, as well as if they 
un | bad allpleaded. © 
- RULE 7. ag. Cart. 8.9.7, 3, The pledges ſhall be 
af. || free ſo long as. the principal debtor is ſufficient ; And 
they anſwering the debt, ſhall have the Lands and 
:in | ſents of the prncigalls untill they be fatiſtied : but note, 
me | that this is meant of the Kings debtor. | | 
rs, | + State 1.&,2. 12. No Warden of the Fleet ſhall ſuffer 
rit | any priſoner in execution to go out of priſon by Main- 
ble | prize, Bail, or Beftor, without making gree with the 
-he rty, unleſle by writ, or other commandement of the 
ps ing, upon. pain to loſe his Office, and the Creditor 
 tohavea writ ofdebt againſt him. 
m. | Stat.23 #.6, io. Every Obligation taken by a She- 
or | riff or his Miniſters by colour of their office of any 
ny | perſon in their Ward by courſe of Law, ſhall be by the 
ke | name of their office, and upon condition, that-the 
fe ſage appeared at the day and place mentioned in 
! his Writ, Bill, or Warrant, an.Obligation in any other 
nd | formtaken is void. do: 
' Stat. 32 #.8 37- The Executors and Adminiftrators 
of him, that hath any rent or fee-farm in fee-fimple, 
fee-tail, or for life, ſhall havean ation of debt for the 
P, || arrerages in the Teftators life time, againſt the te- 
' | nants, that ſhould then have paid it, or may —_— : 
«*\.4 « »* . 6M SL "3. 8. ' ; . : an 
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Jong as they remaine in the poſieſſion of the ſaid te- 
nant, or ofany claiming onely from him. 

. - A husband ſeiſed of any ſuch eſtate in any rent or 
cd in his wives” right, ſhall (after her death) 
himfelf ( & alſo his executors; or adminiſtrators) have 
The fame remedy for arrerages die in her life : $6 


Iikewiſe of him, (his executors, or adminiſtrators) that 


bath a rent or fee-farme during 'anothers life, and 
Celp #i vie dye, the ſame being unpaid. | 

"FN ULE g9.Stat.13 El.4. The lands, profits, and here- 
ditaments of every Accomptant, or him that receiveth 
money for the Queen, or her ſucceſſors to be imploy. 
£d to the uſe of the On, &c. {hall be extended (in 
Me nature a Statute ſtaple) for the payment of the 
arrerages : Or the Queen, - &c. if he donot ſatisfy 
within ſix moneths after the arrerages found, may ſell 
his land, and the party may- have the firpluſage to 
be delivered to him by him that received the money 
upon the ſale, without further warrant :*This ſale to 
be of any land, whereof it is found by inquiſition,that 
the Accomptant taketh the profits ; which inquiſition, 
If it be not true, after traverſe of the office, and that 
found for him, he. ſhall have his land againe without 
any petition, livery, or Ouſter ' Ie : main : Here, 
3f any fuch buy land with the Queens treaſure, and 
Pay © not. the arrerages, as before; the Queen thall 
ſeiſe and retain the land, according to the rate that the 


party had it. | 
This Actextendeth not to ſuch officers: as' have ' uſed 


to disburſe money immediatly after their accounts” 
paſt, as the treafurers of War, Garriſons, Navies, &c. 
unlefſe the Queen,%&c. command preſent pay : Neither 
doth it extend to Accomptants, whoſe whole Receipt 
exceedeth not 3501. nor to Sheriffs, Eſcheators, or Bai- 
liffs cf Liberties. | | 

| The 
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and make avowrie / upon their matter) in the lands, ſo 
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Statutes.” 4$ 
- The Queen; &c. ibeing ſatisfied by ſale of land,” the. 
ſureties thall be diſcharged for fo.much, and if any;re# 
main yet tinpaid, the ſureties ſhall pay the reſidue: ras; 
tably according t0: their abilites, / __ , -.. EDI 
' Stat, 27 El.3, The Queen, &c;may make ſale ofthe ace] 


' comptants lands; &c.-as well after his death as in his life; 


time, and as well where the accompt was made,and..the: 
debt known within eight years after his. death, as in his- 


life time., Proyided, that after the Accomptants death; 


and before the lands be ſold , a ſcire facjas ſhall be as; 
warded to garniſh the heir, to ſhew cauſe why the lands 
&c. ſhould not be ſold, &c. whereupon, if the heir upon 
ſuch Garniſhment or -two »zkils returned do not prove 
unto the Court, that the executors or admiſtrators! of 
the accomptant have ſufficient, then'ten months after 
ſuch two nibils or garniſhment returned, the lands, &; 
ſhall be ſold and: diſpoſed according to the Stat, of: 13; 


'EL 4. Nevertheleſs, the:heirs ſale - bona: fide and upon: 


ood conſideration before the: ſeire, facias awarded,: 
all be'good to him, that is not conſenting to defraud, 
the Queen, &c. | | | Je” 
[This Act ſhall extend to all: Officers of Receipts and: 
Accompts to the Queen,' and to none- other. ., The; 
heirs lands, Oc, ſhall not be ſold during his minority 
but at any time, within eight years after his full age they; 


ſhall be liable as aforeſaid : if the Accomptant or debts: 


or had a Lytore eft in his life time, that ſhal) . giſ- 
charge the heir of debt. oro 
Stat. 7 Fa.15. No debt ſhall be aſſigned: to. the King,: 
Oc. by any debtor or accomptant, other then ſach. debts: 
3s did before grow due'originally to the Kings debtor, 
or Accomptant box fide : All, Grants and Aſhgnments! 
ofdedts to the King; tc, contrary to the true intent-of 
this Act ſhall be void. | rd 
RULE 15;Marlbr.23-52 #3. Attachment . given:in 
ail 


4] 
AT.271 


F'.2 Statateri 
an Aion of | Accotnpt- againſt Bayliffs, that withdraw 
themſelves, 'and have' no land, or tenements to be dis 
ſtrained by + STE - | 

 Weſtm,2.11. 13: E,1.Heto whom the accothpt is to 
be made; may affign Auditors to take it, who may im- 
mediately comfut to the next Goale the Accomptant 
(deing found in arrerages) till he fully. ſatisfie; where- 


tipon' the Accomptant firiding himſelf grieved, may. 


britg the matter by aſcire facias before the Barons of 
the Fxehequer; _ 

| CHAP; 32: 

KULE 22. TY 7 Eftmc1-20 3:81. Treſpaſſersin 
fait of the party (befides making large amends according 
to the treſpaſs and fine at the _ pleaſure) ſhall have 
three years impriſonment, and finde good furety. not 
to commit the like 'treſpaſſe; And if he cannot finde 
uy” he ſhall abjure the Realm; Being a togitive 
and having no landsor tenements, whereby to be ju- 


. ſtified, he ſhall be'-proclaimed from county to coun- 


- 


i; and(ifheappear not) outlawed. 


 Stat;55 8.257. None thall enter into lands or tene- 
ments by force, in-pain of Impriſonment and ranſom at 
the Kings pleaſurez ©. 7 oY 
© -Nate 15. R. 2, 26 When forcible oY is made int9 
lands or Church-livings, one or more - Juſtices of peace, 
taking fufficient power, and 'going;to the place ſo kept 
by force may commit the offender tothe next Goal, 
there to retnain:conviCt. by the Juſtices record, till he 
hath made' fine-:and ranſom to the King'; and: herein{the 
Sheriffe andall others ſhall be aſliltant, in pain of Impri- 
fonment and great fines making. of 
Stat. 8:H6:9. The Statute of 15 R242 ſhall be ay 
pt 


Chapi” 427 


TI 
3+ F'Y 
-__ 4 _ Wo © 


= 


parks and ponds attainted at the 


EL TECEESSZESSS,. E TRES53 5 


Jehap- 33- | 
put in execution both againſt forcible ecitry and for: 


Statutes 49: 


dble detainer, though the entry was peaceable. | 

. When complaint of any fuch entry or detainer ſhall 
be-made to any ſuch 'Juſtice or Juſtices of peace, he of 
they by precept ſhall command the Sheriffe to ſummon / 
a ſufficient | Jury, and having by them made inquiry: of 
the force committed, ſhall canſs:the tenements to be: 
reſeiſed, and that as well in the abſence as prefence of 


| the party offending. And here, the alienation of te- 


nements (ſo entred into or detained by force) for 
ttaintenance, ſhall. be adjudged void ; Howheit, this 
A& {hall endamage//none, where peaceable poſleſfſion 
tath been enjoyed three years. 0! 4 2 7h 
Star;31. EE: 11% There ſhall be no' reſtitution upon 
a Jadiament of forcible entry or detainer, where the 
&fendant hath been: three years next before in quiet 
poſſeſſion, and His'eftate therein.ended... ef SUS 
*$tats 21-F4. 15. Upon force or deftainer; as 'afore-" 
laid, a Juſtice or Juſtices of peace have power to give: 
reſtitution of. poſſeſſion, as well 'unto! tenants for 


jrars, by Zlezit, Statute Merthant; of ſtaple, 'copi-' 


holders, or Guardians by Knight ſervice, as unto ſuch! 
sclim freechol#or Inheritance, - 

*Mertqn-6-20 H,3,. A Lay-man 'raviſhing or; marry- 
vg a ward within 14 years of age, ſhall be ynprifoned, 
belides loſſe of the value of themarridze, 0) 
"Weſtm. 1.35» 13. E.2,A firick Law" againſt one that 
taketh away a Ward, KODIPT LIL 100 "F224 
or EL AFFCHA P.334. 

RULE 2, N' Al 4one Cart. 24.9.2; 3- A womanſhalt 
Ws. have no-appeal, but'onely of the death 
lier hbodand, 7 im nt £ 

Gloceſter 9<6.E.1. An appeal of the death a. =_ 
Bs. an 


48 Statutes, 
muſt be brought withirthe year - ' 


S1at.3 H.7.1. One acquitted upon an indictment of. |- 


Murder or man-flaughter,. or as acceſſory, ſhall not'go 


at large. without. good bayl, untill the year-and day, be 
paſt; within which time an appeal may be brought (if 


no: Clergy he had:before) and all advantages therein 
faved, as if the acquittall had not been, 


.CHAP., 34. : 


RULE 17. & 18. Ha \ T Eft.247. A guardian may 


bave writ . of admeaſure- 


ment of dower, howbeit- the heir(at full age)thall not be; 


barred by that: ſyit; if the guardiandid follow it faintly. 


- In writs ofadmeaſurement both of Dower and Pa- 


ſture-after-;the great : diſtreſſe, proclamation : ſhall - be, 
made two County dayes,” whereupon if:the party come 
theplea ſhall - proceed, if not, admeaſurement hall be 
made inhis default, -' 4" £74 74 

Weſtm.2-$: 13:'E.1 When the. ſame party (after- afls: 
meaſurement) another ' time ſurchargeth the Commonz; 
_ awvrit. to enquire of that; ſecond ſurcharge ſhall go out- 
either Fudiciall, if the former admeaſurement were be-: 
fore the Juſtices, /9p: other; wiſe Originall, aut of the 
Chancery, and the: beaſts ſurcharging the Commonz; 
(or their value) ſhall heanſwered to the King, 

[RULE 24,&c.Merlbr2.1-42:24;34 The Sheriff may re- 
pl:vin beaſts not onely without but within a liberty alſo; 
if the bayliff of the liberty will not do it. Y 

Weſtm, 2.2.13 E. 1. The theriff or Williff ſhall take 
pledges of the plaintiff before they make deliverance 
of theheaſts; not -onely de proſequendo, hut for return. 
in them,” if a return he: adjudged,. he \that- taketh 
pledge otherwiſe ſhall anſwer the price: of” the 

«if Upon 


{| Ehap.56. | Statutes: 49 
| Uponareturn awarded to_the Defendant; :the-Writ de 
of |. returnoþabendo thail have this-Claufe /( that! the Sheriff 
0 {hall not deliver them, without writ, wherein-mentian 
Je | ſhall be made of the Judgment,): and. thereupon hemay 
if, | (ifhe.will) have a Judicial Writ to the Sheriff todeliver 
in | hi theBeafts ::-But ifafterwards the Plaintiff deſire to 
replevy his Beaſts again, . he ſhall'haye a Fudicial Writs 
(viz a Writ of jecond deliverance) that the Sherifftake- 
ing ſurety for the Suit, and alſo for the Beaſts to be-re< 
turned or their price (if return be. awarded):ſhall deli- 
ay. | yer the Beaſts before retirned, | and the Diftraiger, ſhall . 
e- | beattached to come before the Juſtices at a certain day} 
be; | and ifhe that replevied make defaxit; or for:forte other 
Y. || cauſe; return of thediltreſs is .awarded (being:how twice 
a _eplevied) the diſtreſs ſhall afterwards remain-irrepleyi- 
| able. | his ih 
BT fn 162-2. 3412, Every Shoriffor a5birebeintng 
be | City) ſhall at his firſt County-day,or within twomonths 
-" | after the receipt of his Patent; proclaiman. the Shire- 
de; | Town four Deputies (atleaſt)dwelling noti paſt; 2miles 
n;; | one from another, which. in/his;name thall:make Reple- 
mt. | wins; as-the Sheriff might do himſelf,” 7 ou 
Yes: | 6. RULE 20s Stat. 2. E:13,; 3s, Commuſons of Qyer, and 
he | Texminer ihall be only granted to the Jultices ofthe'one 
n;i | Bench:or other, -or-to Juſtices. Errautss : .> 0. 
Ry | CHAP, 36, 
a RULE 1.) Tat de quo Warranto 18. E. 1. Pleas of quo 
ke | © + | 'x I warramo, :thal: from henceforth bepleaded 
ce | anddetermined in-the Circuits of the Juſtices; See als 
rn. | Stat, de quo warranio novum DIG 
th | © RULE 3: ©c. State 36,2»: Stats 15 13. No Eſcheator 
he: fhall take Inguieſts of office but indented between the Fu- 


rors and him, 'otherwiſe they-atevoids >: ty 1001, 6 
$1. 7 k Star 
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'Fo Statutes. 
©  Feat« 33-2.8, 22, No Eſcheator thall fit virtute officit 
(onely)to/ find an Office of Lands holden of the King , 
of 5/1. value or above, in yok of five pounds. 

Stat. $: 2.6.16. No Eiſcheatorfhall take Inqueſts but 
of people impannelled bythe Sheriff, and thoſe Enqueſts 
muft' be. returned within-a month after the taking, in 
pain of 201.ſoalſo of Commiſſioners, 

--- Biate '23+ 4.6, 19. An Eſcheatorſhall take an Inqueſt, 
virtute brevis, within a month after the delivery of the 
Writ -untohim, his: Fees are there alſo ſet down. 

. '- $$4t1« 8:8. He ſhall-not fit, unleſs -he have Lands, 
0c. totheclear yearly value of 40 Marks, in pain of 201. 
He ſhall notdelay totake the Verdict, when the Jury 
offers it,” 'inpain of r004. So alſvof Commiſſioners : He 


ſhall-not be'Eſcheator again within three yearsafter that 


yearended. 

 ' SW 35s Eo 2 Stat, 1,13. ATraverſe is-given -to- the 
party 'whoſe Lands are feized by Office of Alienation 
without 'Licenſe, -or ithe 'Nonage of the Heir.in Ward, 
it Thall beſenttothe Kings Bench to be tried. 

- St#t-69+ £3. Stat.1c13-'Upona Traverſe of Monſtrans 
de droit the Chancelormay let-him (that tenders it) the 
Lands :holden 'to Farm ;- finding -Surety to do no 


Stat. 8. Z. 6. 19. They-ſhall:nat belet :toFarm till-the 
Inqueſts returned, nor within a month after , withia 
which time the party grieved may/have the benefit of the 
former Statute : All Letters Patents within the month 
ſhallbe void, 7 "3. 

/Stat.1£8. 56,6. All Letters Patents made.of Lands or 
a AA hs Office found and rreturned, ſhall -be 
voi a3 | 
. Stat, 1. #78. 8. Divers good proviſions concerning El- 
_cheators Commiſſioners, Parors, and Officers, and the 
manner of returning-Oflicesinto the perry beg. bo 

tat, 


Chap.3s, | 
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| Chap.'36: © Seater a 


iGt2t; 1, #. 8.10. Lindy feiſedinf& the Kings 
Office, ſhall be Kr 6 Rina to him, 'tHat'ten Eye 
verſe the far within-thr months after” (ach 4 
found, notwithſtanding the Statute df 9 27,64 $6,162! 1 1 
'Stat, 2. 3 Es TheEftates and Hitkereſts<f others' _ 
be ſaved, though they be'not foun&uPthe-Office where - 
af heir of full ages" found within age/the ſhall have 
2/Writ de atate probals , and: may ceed tb ſhe ont" 
his Livery or Ouſter Jer6h#i1, (as His: an au receives: 


the profits of mg” Lands,  notmrithſtanding ſuch | Office | 
fourid, | : . 

Where after the King Tenants goa Heirs thart 
one are found, oriFbnebe-untrulyfounda Hinatick Heor, 


or dead, the party grieved may Haye His! Treverſe; a$in 
other: caſes of unttde !Inquiſitions.”/'A?! Traverſs of Moyes 
ch rays de droit is giver without petition ; though the King 
titled by doubl&matter of Record;-!'? -- 
When the Jury ins «S104 ds qulbus Tonorant; ; of 
per que ſervitia Ignorant, 'the 


{t ſhall fotirake a 
of the King, nor" the laſt 'Tenure in C4 tre; but in ich 
caſesa Melins inquirendim hall ifſue fe —_— 
toan Office where a wrong Tenure is found: 
of mean Lords ſhall be paid (during the nenage = 
Ward) by the Officer, that receives the "Revenue; of the 
Wards Lands. WP 

' Artic, de ſuper 6art. Ty. 68. E, i |” Wha the Sheriff or 
Eſcheator ſeize Lahd iritothe Kings hand-without cauſe, 
upon ouſting of the Kings hands, the partyf ſhall haye the 
Meſne Iſſues. -/. 140). 
Star de Echo arobthit 29. Z,4744Tfthe Eſcheator by 
writ out of the-Charcetyeize Landint6 the Kingshan 
and after upon Inquiſition no Titles foutid for the' King 
tshave the Cuſtody, at Onſter le main fhall be awarded 
for the party out'of: the ery: Provided, that if 
any thing afterwards way be be faund in'the Chancery 3 

X= 
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| Peace, ; p: and then 


>< 
BY 


Irs. or:K;Bench for the King, 2 feire faciasthall 
Fo ABai aſFPeaarths,.and if t King b have right, he. 


T! S234 "Fn ſrre [ag | on a-Ir averſea- 
gAL any, Patenteg; ne prot R-42all beallowed. - 
ALE: 3423-84 #- 3-;4+- DS Rents given, to them, 
that ſue LivervsWhe Lthe|Rent day-commeth, how ſoon 
ſgeyer.it commeth >the Livere-\; 
.. Stat, 32:HH«Gyj  erectionof the Court of Wards. 


And Stat. 33H. 8-22, The annexing "xA__d to the Live- 


ANC. 2Hri 1 
RULE: 31s\ A 4 6 oration. of the, 
eqxe, divers wholeſome Laws begar tobe framed from, 
inning.ofther Reign of E.3afgythe ellablithmgiof 


Inificesel Peacein every. County ,cuntit: at laſt abaut-the 


year of R. 2, they were fully-{etted, and-bad power 
tokeep their QuagtariSellions ; : -Which-Government Sir 


Bf 1 Cook hath;obſfervet tobe; the: beſt in the Chriſti- 


orld for thepreſgrvation ofthe-Peace-; And there- 


ig thoſe Stafutes, 'as you thall-find-them ranked to- | 


indivers;Books now.extant«-- - 
RULE.33. Concerning, Informations there are diners 


good Laws mages Whichare now lorted together (under 
t 


les of Actions Popular Or: Informations) in divers 
rea , of the -Othce. of a Juſtice of 
bn reitis; concoiled.needles here to in- 
L Bs fLvTi&q ada aboid 2gaif ods ?: 
34+ "Fee dffcium Corona _ ON4LOrIS, 4. Z. Ii; Which 
ens the yhole prder hoywhadgto proceed upon 
Inguiries: ;See:aH{nidiat. le #30934; and the Arr 
tickes therounto annexed. T on pe Oc i; bis 
- rtice Juper OF Bel BR «Th rafter ofthe Colin 
ty ſhall af wathithe Kings MEAGTISring of tha 
Poe KmManin a Kings Houlea : »h1g7 12515 


_ 


Treafiles: . wh 


Stat, 


HOES <7 + 1 3k <7 _ Tr hv et; LS x na ES? {Ae 
Statutes.” " Ehap: wy, 


_ a mT | the Iſla Aram.ch e. time of the. 
vB cheators firſt {citing gf; the Lan ITRy ied 


+ _ ada hc. — — PIY 
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I Chap-14 47: Sratures F 
= tr$128:33- $13.2, The-Goroner.of th Nig £6 fon 
inpuirealone without , oro MES fa Sup 'by;:a 
Jury of the Yea @fſigers of WE om 491470 
I 4 4; 1'7 yo W's AP. 3”. 7 Wu 17 ot OG® 

"RULE YE, Stab a 3; OE OI 
ARion (fourteen days b« fore. the. G .a Proclamation 
oy Rane Hg made i (pa: S2R0gey after Di; 


"RULE 1% ws I. "'B. "ry {2 very Original wa * 
Actions perſonal, Appeals, and Indictments, 1 ky whichthe ' 
Exjcentihall be awarded, to..the \Narhes of the D I 
dants addition:{hall-be-made of their "Eltate and Degree 
or; Miltery,and: the. Towns, Hamlets Place.and Count Fi 
in, which they, were;or be conxerla ES NfDgry 
Outlawries therewpon, no Ranger 7 Aniye 
fore theſe: Qutlawries be EE þ%s ai 2 
and Indictments! {hall.;be abated b by the exception of 07; 

the (aid Addition. » = 

Stat, 6+ Ha 6+; AU Exigents and Outlawries upon. iny 

dicments in.:tbe. Kings Bench of Felony.and Treaſon , 
{hall bevoid; if before the Exigent: awarded 2 Cgpias be 
not-directed tothe Sheriff of the County, whereof they 
be named in; the ;Indiftment., having. fix weeks; ſpace 
or larger, Jat;the difcretion of . the Juſtices) before the 

eturn, 

-Stat. $. #.6,49.. Ineyery. Indiftment, or Appeal of 
Treaſon, beloay, or. Treſpaſs, after;the. firſt Capias res. 
turned forthwith (before the 'Zxigent). another Capias 
Pall be awarded to the Sheriff of the County, where 


5: L 7 by 


on Statntes. 


by theIndimentthe party is ſuppbled. toabide retutn- 
able before the Taine Fs Ss <ontaifiing the ſpaue 
ofthree months/(where the Tobnities be holden. froni 
moneth to moneth ) and of fqur ,moneths (where they 
 beholden from fix weeks to ffx weeks) by which Capias 
the Sheriff thall he commanded to take his Body , if he 
be found in bis Kafiwitk: If he be not found, then to 


make Proclamation (for his bo 4 ing repel in two Cam - 


ties before the retutn of the Writ. Any Fxigear or Out 
nouniced ſhalfbE HOlden for one-"" 


1 ih 


lawty otherwile ptono! | 
5. The like iStbbe obſerved, when any 


'” Stat, 109. 2.6.6." Thelike | 

Indictment br Appeat (taken before Juitice of Petee;, 

or other having*power) ſhall be fembved-before-the 

Fin in his Bench, or elſewhefe by Certzorari, of others 
1 "I 4 @--4 @4L: 430% / 


x - 
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”" Srat, 65 2, $742" Upoiievery Exigdn'a writ to mike 
ftree Proclathations (returnable the” ay of the returk 
of the Zxigent,”antl the Proclamativns tobe made,” viz! 
Twoin the fufk-Evanty Court, and the Third at the gene 
ral Sefjons) all 6þ vtt to the Sheriff of every other 
County. (viz. than that, where ite Aion is brought) 
where the Defendants f4id to be,*orlitely'ts have been; 
the Kings Wit tut there 3 otherwiſe'to the County 
next adjoyning fo that, where he#ſaid'to be : Every 
Outlawry tothe tontrary thallbe &vbided by plea. © 


© 'Stat. 35, £. 3-2. 2A Writ Tdentiiave comints, given to © 


thoſe, whoſe Latids/Gvods, or Chattels be ſeiſed by any 
Officer ſurmiſn# them, t6 be outfewed {where they 'be 
not) becauſe they'bear ſich Names 'as they who be 
| outlawed for want of good Declaration of ' the Sir- 
name. | 


© Statig. 2.6.4; AWrit of HHentirdts nbnints-ſhall-be* (in. 


this caſe) naintattable by Executors,” as well as by the 
TeTator himſelf; iFhewete living, | 70 [77 
RULE 1£. States. '£.3. 12, Whete the Plaintiff hath 
recovered 


 Chap.can FE 


is Ct ; P. 3.Fo 
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ry 


I [wer the Plaintiff in a new Aftion,. but- to ſatisfie the: 


| aver that the Sheriff might have returned greater 


Statutes-. 55 
recovered damages, and he againſt whom damages ar© 
recovered is outlawed at the Kipgs- Suit, no Charteriof 
pardon thall be granted; except the Plaintiff be: ſatis- 
tied for his damages, When one is outlawed by /pro- 
ceſs: before- his appearance, no:ſuch Charter ſhall be_ 
granted, except he yield? himſeff before the' Jultices ,- 
from whom the Zxigent iſſued, who ſhall cauſe the par-' 
ty to be warned to-appear beforEthem at aday.: where- 
upon if the Plaintiff appear, they ſhall plead upon the 
ict Original, -asifneoutlawry had been. If the Plain- 
tif appear not, and the Warning be duely witnefled, he 
that is outlawed ſhall he' delivered by vertue of his 
tat. 31. El. 5, Uponevery Exizent in a perſonal A- 
GHion, a Writ of Proclamation ſhall £0 ont 6Fth> ſame 
Court to:the Sheriff of the County, wherethe Defen- 
dant at the time of the Exigent ſhall be dwelling,where- 
upon three Proclamations fhall be'made, viz. -one in o- 
pen County -Court, another 'at the Quarter Seflions., 
and the third one -moneth! (at leaſt )-before the- Qumte 
exatt at the Door of the Pariſh Church: where the De- 
fendant ſhall be'dwelling at the time of the Zxigent, up- 
on a Sunday, immediately after Divine Service. All Out- 
awries otherwiſe ſhall be void. © OT 
Butbeforereverſing ofany ſuch Outlawry in thisre- 
ſpect,. the Defendant ſhall put m Bail, not onely to an- 


"a if the Plaintiff begin his Suit within two 
erms. _—- 
RULE 20. Stat. 2 5 E-3, Stat. <. 14. Theſecond Ca- 
pas in caſe of Felony muſt be returned three weeks after. 
RULE 24. Weſtn. 2. 39.13: Z.1. The Plaintiff may: 


Iſſues, and thereupon ſhall have a judicial Writ to the 
Juſtice of Aſſize to inquire of what and how great __ 
| L 4 | 


56” FED SHAME Sa Chap.” 38. 


he might Loch anſwered fron the day of the purchaſe of | 
the-V\Vrit:ta;theday,of the return, and the Sheriffſhall 


be Fharged with the Surplaſſage not returned. 


. State £4 3+ Stats Iy 1s. Thelike Averment of too ſmall 


| Iſluesreturned, given againlt Bayliffs of Eranchiſes, as 
well as againſt the Sheriff. :. * 


_ RULE30. Weſim. 1, 17613, Ed, The Shariffor Bailift 


may take the power of the County or Baliwick,. and beat 
downa Caft! te or Fortreſs, where ſuch Beaſts are incloſ- 
ed; if he that; took them will not make deljverance. 

RULE, 33s, Weſtm.2, LI«1F, E- 1, Proceſs of Outlaw ry 
given inan Actionof Accompt. 

- Stats 25, E<:3;S'd4t, $551 95:-Such proceſs ſhall be made 
ina, V\Vrirof-Debtand//Petinue of Chattels, and taking 
of Beafts by:Capiss and»Exigent, | a5 15 now'uſed in a writ 
of Accompet: 

_ Sjaten» 8, 1.10 writ ;againf} Forge: s of falſe Char- 

tersand-Muniments  lke proceſs ſhall be made by Capias 

. Exigent, as.11 V Vrits of Treſpaſs. -:;; | rl 

_ Shit, 19-75. Like proceſs given in. ARtons upon 

the Rſ-alo 7 aed inthe ings ; Ga Common Place; as 


s -  - %> 
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[EHAP38, 


I 2 ww 


Kt ate25 EP, $20: For the EleQion, Nom? 
nation _ Preſentation, Inveſting, and 


Conſecrating: of Arch-Biſhops and Biſhops. 
RULE 32:Stat.5.R,2.2, © Prohibits going beyond Sea 
without Lene, | but it IS repealed by 4. Fa, 1. 


RULE 


4 
; 


f 
Il 


I- 


24 
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"Chapi39. Statiites.”. | $7. 


by, 


RULE 35.Stat. Carlite 15, E.2: The Dedimus poteſt1- 
z-m ſhall be direfted to two of the Jultices, or'tooneJu- 
ſice and a Knight. TO AIRT © 7 SITS AD 
Pen CH AP.39. 
RULE «. Cf D Loceſter 5.6;E.1. An Aion of waſte is 
I maintainable againit Tenant by thecour- 
tefie, in Dower, for life- or. years ; and the» party at=- 
tainted thereof {hall loſe the thing .,waſted;' andrecom- 


| wo the party grieved thrice ſo much as ſuch waſte ſhall 


e taxed at. "= 


_ -* Weſtnk, 2:1 4-13-E.1. Theptoceſſes in a'Writof Waſte 
* thall be Summons, Attachment, and Diſtreſs; and.jfhe _ 


come not , then a V'Vrit unto the Sheriff (taking with 


him 12'\men) to go to theplicewatted, and there inquire 


of the VVaſte; and upon that' V'Vaſte' returned [Judge- 

ment thall be made. _ | =4. 9! 
Stat.11,Z.6.5. V Vhere the.Tenants grant over his e- 

ſtace, : but notwithſtanding takes the profits ,: and.coms 

mits waſte, an Action lies againſt him, ! +4510 

- \Mags Cart. 4-9.7.3. The:Guardian may not commit 

waſte, in pain to loſe the V Vardthip : And (caps;;) muſt 


. Tepair and ſaſtain the Houſes of the profit of the T:ands 


Gloceſter;s 6.E. 1. If the Guafdian commit watte, and 
the Wardſhip loſt anſwers not:the-damages;before! the 


Heirs ae, he ſhall render damages ta the :Heir other- 


wiſe. +; ix 1 

Artic, ſuper Cart. 18.28. E, 1.>An Eſcheator :commit- 
ting waſte upon: V Vids Lands, . ſhall anſwer.damages. 
-- Stat. 36-E.1.Stat.1:13: The Heir ſhall have an'Action 
of walte againſt the Eſcheator committing walte;" as well 
within Age , as when he isat full Age : See alſo\14. 
Es 3113s Py © "4 | f \.4 
. -Weſtm.2.22.13-E,1. AVVrit of waſte is given forone 

Joyntenant 


' Statutes. 


a 
Joyntenant or. Tenant in Common againſt another , 


wherein-the Defendant is tobeat his choice, to take his 


part incertain (and then to have for his -part the place 
waſted) or to agree from thenceforth to take nothing 
more, than his Companions do. . ) ON 
Gloceſter 13. 6, E. 1. Hanging a Plea by Writ,the Te- 
nant may not commit waſte, nor Eſtrepment of the Land 
in demand; and: if:-he.do, the Demandant may have a 
Writ' to; catife'the Land tobe kept, that no Waſte nor 
Eftrepment be done. 


CHAP, 40. 


- RULE 2, 36: Z, 3-15- Declarations ſhall be good. e- 


nongh; if they have matter of Subliance ,. though the 
Terms be'not apt. t AS11 
 RULEx20. Weſtm. 1, 46. If a Writ of Novel Difſciſon 
be purchaſed, and the Difſeiſor die before the Aflze be 
paſſed, the Plaintiff ſhall have a Writ of Entry ſur dif iſo 
againſt his Heir ; 'The like ſhalt the Heir of the Di/cr/in 
have, incaſe hedie, &c,- The Nonage of the Heir of the 
Difleiſor or Diſleiſee ſhall not prejudice in an Aﬀize ; if 
the-Inqueſts 'paſs againſt the: Heir of the Diſleiſee, he 
ſhall have an Attaint gratis. - | 
Gleceſter 2.6. F. 1. Where an Infant is held from his 
Inheritance;' whereby he is driven to his Writ, the In- 
queſt thall paſs, notwithftanding his Nonage. -' 
-  Expoſeion of 1h: Stat, of Gloceſter 2 6. EF, 1.. Touching 
an Inqueſt to be made for an Infant, that Statute ſhall 
run without limitation of time. 
Weſfim;2-40. 13. E., 1. The Suitefa woman or her heir 
(in aCui in vita, or a far Cui fnvisa) after the death af 
her Husband, ſhall not be delayed by: minority of the 
Heir, who ought to warrant the Land, ' 
RULE 31.Weſtm. 2. 42. Certain Caſes, wherein view 
Shall not be granted. .- * | Stat, 
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Statutes. | 59 


.. »Stet«de viſu terre, © Eſoyne de jervitio Domini Regis 12, 
"x ſhall be. granted in V Vrit of Vari in a 
VVrit of Cuſtomes and Services,in a V Vrit of Advowſon 
ofa Church (wherethere be more Churches than one in 
a\Town, and all of one Saint) ina V.Vrit of Dower, and 

in a nuper 0bitt, | | | 

| RULE 32s Weſtm. I The.Reverfioner may bere- 

ceived in default of Tenant for life, Jower; courteſie, (fc, 

K Judgment be given by . teddition, or default, the Re- 

verfjoner thall have a V Vrit of. Entry after:the death of 

the, Termor ; ſo ſhall the Heir alſo, where che Tenant 
was Tenant in Tail. _ - por le | 

i Stat. de defenſione Furis 20. E- The; Reverſioner de- 

firing to be received before Judgment, ſhall find ſurety 

(as the Court ſhall allow) 'to anſwer the value of the: I[- 

ſues. of the Tenant from the day of the Receit,till Judge- 

ment, if it paſs for the Demandant, ; 0 

Stat. 13«K,2.17. The like Receit ſhall be for the Rever+ 
foner upon the faint pleading of ſuch a Tenant, and he 
ſhall plead in chief without: delay: And the Judges (by 
diſcretion) ſhall give days of grace between the Deman- 
dant and him, that: isreceived, withont giving the-Coms 
monday in Plea of Latid, unleſs it be: by the Demandants 
affent..' Surety for: the value ſhall be found (as before in 

20 EI,) as well where the receit is countex-pleaded, as 

where-tt is granted, © _ 5 4 I 4-4 | 

Gloceſter 11. Tenant. for years ſhall 'be-received bey 
fore Judgment reftdred; to ſay that the. Action was by 

Covin. ; 
».Weſtm;2, 3, Receipt is given to the'V Vife.in her Hus- 

bands life' time,if he loſe her Land by default, and the 

Tenant,that recovered againſt the Husband ;- muſt main- 

tain his own right. FS | 

RULE 33. Weſtm. 1. 39. V Vhat Counter-pleadersare 
good in Mortdanceſtor, Nyper 9bjit, Intruſion, :and ue 

| ike 


60 - 


Statutes: 


& weſtm, 2:6; | 

'- RULE 48. After SanQuaries'were taken 'away for 
fandry offences by divers Statutes; at/laſt by the Statute 
of 21 Fc, 28, they were totally annulled; © © 4 7 > Gi 
>” RULE 53.Glorefter 3. The Heir'thall not be barred 


&c, See alfo' Star. de vocat ad warrant. 20.E.1.1.4.2.1.v8, 
$5 F730 213 Y-o 


of his Mothers Inheritance by the'VVarranty of the Ea-. 


ther, being Tenain by courteſte, or alienation without 
Fine in the Mothers life time; except he leave A/er5; -" 
-- RULE 68. Weſtm. T. 12. Notorious Felons,which will 
nof. put themſelyes ypon an Inqueſt at the'Kmgs'Suit a- 
zainſt-them, ' Thallbe put toa pain fort © dure, as thoſe 
that refuſe to be tried by the Law of the Land, 
RULE 0: The Statutes'that'concern Abjuration are 
Seas. de Artic, Cler.To. and 15. 21.4812, & 21.208. £24 
& 24, But Sanctuaries being taken away, that is now alſo 
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RULE 15. /* Eſftm.2.38.Inan Aſſize there ſhall 
GL) © "8 V be but'14 ſummoned, And men of 
the age of 70 years continually languiſhing, or ſick.at the 
time of the Summons ſhall not be put-upon; Juries. . 
Artic, ſuper Cart. g. © 34. E. 34. Juries ſhall be made 
of the next people'of tle County." 
(Stat: 14 6:12 None dwelling in Stews ſhall be of 2 
i 2 
Wl Satcg. Bail Deed 'pleaded-in- a Franchiſe ſhall be 


tryed in the County, where the Adtion is brought. ! | 
-" $t4r-2.3{ 8.6124. 'Upon- a ſtroke: or - poyſon in . one 


County, the party dying in another, an Indi&iment and / 


Trial may-be' inthe County where be'dieth, andalſoan 
Appeal ſued" there, and tried by :12.men of = ſamsg 
ol F ounty 


Chap,4yn) 
like aQtions, and-alfo in writs of Entry in the Degrees ,- 


T Chap, .4r» 


Statutes: | 
County: . Likewiſe the Acceſſories in-one County to, a 


Murder or Felony in another County, Thall be indiqed, 
axrraigned,'&c, In the County, where the offence of Ac- 


S « 


ceflory is committed. Ne 
_Stat- 33%. 8.20. The Indictment and Trial of Luna- 
ticks, cenfeſling Treaſon, Oc. = 
Stat.33,29.8423. The Trial of Treaſon, &c. confeſſed, 
before the Lords of the'Counſe], ſhall be by Commiſſion 
out of the Chancery; :; / 
_ Stah275;.8.4- and:28447.8.13. Treaſon, Felony, &c, 
committed within the. Admirals Juriſdiction , ſhall be 
heard and determined by commiſſion direed to the Ad- 
miral,.;and three-or four others, ©&c. | 
| Star. 32,2.38.4., Treaſons and Miſpriſions of Treaſon i 
Wales, {hall be tryedthere by ſuch Commiſtioners as the 
King (hall appoint. | 
.; Stat 3448.2. Treaſon, &ce committed aut of Fag- 
lind, ſhall be tried in the Kings Bench, or by Commiſſio- 
Ners, &C- EEEY 
+ $14.1, 2. P,9 2M, 1o.,iTrials for Treaſon ſhall be 
according to the courſe of the Common Law. ; 
| 'Stat(23. :E+33, No, Indidtors ſhall be put on Inqueſts 
Won the. deliverance. of; Indictees of Felonies or Treſ« 
Pals, $381 1 
 'Weſtm. 2.38. None ſhalhbe put in. Aſſize or Juries tri- 


able. in-their own ,County, but ſuch as have 20s, per 


amum free-hold,nor in -Aflize, Oc. : triable out of their 
County, unleſs they have qo s, fer annum, &Cc, s 
« Stat, de ponend, in Aſſo. 21. E.1,. None ſhall be put-in 
Aſſize out of their County, unleſs they;have 5 1, per a+ 
$1m,- now. within their- County, unleſs they have 4o s. 
per annum, os w 
Star. 2.7.5.3, -Upon'Frial for the death ofa Man,and 
betwixt party and party. (when the debt or danuages a- 
moynt-to 40 Marks) he ſhall have: 40 5. per-annum. 


Sith. 


> pa "on 7 
os 
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=" Lt) H. $. pf 'In Corporations 401. in goods ſufi- 


-_ $146.2. F. 6. 32, The 405, yearly value muſt be inſerted 


In the Yenire facias. 
Stat. 27. E1.6. Such a Juror ſhall have 31. yearly va- 


Ive : Howbeit, theſe two laſt Statutes. extend not to 


Corporations. 

Stat. 27. El.q5. The Juror ſhall-be returned by ſome 
addition, whereby he may be known. 

« Stat. $8.44, Every Juror returnedwithin the Coun- 
tyof Middleſex, thall be called thefourth day of the Re- 
rurn, 

Stat. 5. E., 3.10. An Ambidexier hall never be of a 
Jury more. '' 


Stat. 34. E. 3.8. The party or any Stranger may ſue | 


him for it. 

Stat. 3.8; E, 3« 12. And both the Jurors and the Em- 
braces” , being thereof attaint, ſhall pay ten times ſo 
much as they have taken. | 
' Weſim. 2.30. When, and how Aſlizes, Fc, ſhall be ta- 
ken in the Country's See alſo Staturum de finibus levatis 
4.21. E. 1. That Enqueſts thereofbeing taken {hall be 
returned into the Bench, and there Judgment ſhall be 
given thereupon ,- "x 

- Stat. Eborac, 4 12, E.2;* "Inquefts"! in Pleas of Land , 
that require to6- great Exariitiation ; ſhall be taken in 
Country before a” Juſtice- of the Place, where the Plea 
depends, anda Knight there, or other, Oc. 

' Stat, 42. E:3. FT, Nifpprius ſhall nbt be granted before 
the name ofthe Jurors 'be returned. 

«: Stat. 14. £.2: 16, 'ThedireGting of iſt prius to be tried 
in the Country. | 
* "Stat.18, El, 12, Trial of Niſe prius for 2fiddleſex,” in 
the Termtime,” of four days after. 

RULE 19:Stat;\ «. #, $.6. Made perpetual. 2 £.6,32- 
Sk fafficient Hundreders thall be returned upon o_ 


Jury. 
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Statutes, | 62 

State27 , FI, 6. If two ſufficient Hundreders appear: in 
any perſonal Action, it fufficeth, THE. SY 

LE 20. Stat. 7.K;2. 10. An Afſize of Noveb-difſoiſia, 
of Rent iſſuing of Tenements in divers Counties, ſhall be 
inthe Confines of the ſaid Counties, 

RULE 22. Stat. 28. £. 3. 3. Confirmed by $ #.6. 2% 
In every Suit between an Alien and a Denizen (th 
the King be a party) the one half ofa Jury 4thall be Ali- 
ens , if therebe ſo many in that Yiſne; and ifthere be 
not ſo. many, then ſo niany as be there, not parties. t - 

RULE 23. Mag. Chart,29, A Peer of the Realm up- 
on an Indictment of Felony or Treaſon, ſhall be tried by 
his Peers. . 

Stat. 20. #,5.9. Dutcheſſes, Baronefſes. Counteſles , 
fc, fole or married, {hall be tried (in ſuch caſes) as 
Peers of the Realm. 

RULE 37. Stat, 22-7. 8.14- No perſonarraignedfor 
petty Treaſon, Murder, or Felony, thall beadmittedto 
any peremptory Challenge above the number ' of twen- 


; RULE 28. Stat.35. #. 8.6. Made perpetual.2,Z.6.32, 
ATales may be madeup before the Juſtices of Aſlize , 
or Nifſe prius, of able perſons of the ſame County then 
prefent , at the prayer of the Plaintiff or Deman- 
dant Saw. 4 LOI 4 'S 


Stat. 4. <. P.M, 7, Solikewiſe for the Kmg upon re- 
queſtby any authorized thereunto , or affigned by the 
Court, or by the Informer, that follows as well for the 
King as for himfelf. - wal 

Stat. 14. El.g, Sucha Tiles de circumſtamibus ſhallbe 
alſo granted at the prayer of the Defendant or Adyow- 
ant 


RULE 53. Stat. 21. Z, 8.3. The demand of a thing in- 
tire may be abridged before Verdict, though thereby the 
Writ become falle, 


RULE 


64 Statates; Chap.42- Þ 

-RUEE 60. Magn Carte 284: V Vager of Law ſhall not. 
by admitted without credible witneſſes. . - 

. Stats 5:42:48. In Actions of Debt upon arrerages of 
accompt fainting (to-the Intent to put the Defendants 
from their Law) that the ſame was found before their 
Apprentices br Servants; . Auditors aſbgned thereia; it 
ſhall be in-the Judges diſcretion upon examination of 
the Attorneis (or whom elſe they pleaſe) to receive the 
gue. to. their Law, orelſe to try the ſame by In- 
que 


RULE IO,&c. \ [ Eſtm, 2.012. In an Appeal of 
the death of a man, no Efſoin 


ſhall liefor the Appeallor. 
- Weſtm.1.41s In an Afiize and Furis utrum, after 
the-Tenanthath appeared, he ſhall be no more eſfloyn- 
ed; ſo it isalſo for Demandants in Afſize, by weſtm. 2; 
23% 
- Weltm, 1. 42s Perceners or Joyntenants in a Pracipe 
azainit them, ſhall have but one Efloin : Solikewiſe for 
2 Man and his V Vife by the Stat. of Gloceſter, 10, - | 
Statcg. E.3. Sig Le}. Ina V Vrit of debt againſt Exe- 
cutors, they ſhall have but one- Eſfoin before, and ano- 
therafter appearance. -' - 
- Weſtm; 2.27, No Efloin i is allowed after day given by 
prece partium. _ - 
Marlbr , 14. Aftera Man hath put himſelf upon anIn- 
gueſt,” be ſhall have but one Effoin. _ - 
' - .Weſtn.2. 17. Afterone hath-put himſelf upon an In- 
queſt, an Effoin ſhall be allowed him at the next day, 
but never after. = 
4 Eleore 19. None ſhall need to ſrrear © to "warrant his 
On, 


"reſi; 


;- Þ Chap. 42. © Spatates.” &'Y 
t _.. Weſim. Ie 43s The 'Demandant. may fyer-againiti an | 
_ | Effoin ofbeing beyondSea. [7 oils hill hint ofet- 

of | Weſtm. 1, 17. He may aver that the Tenant isnot.ficky 


ts | nor in ſuch plight, but that he come before the Juſtices, 
TS = - {ns ef 5h 
it | - - S$at. 5; E.-3, 5. 'Eſſoin of the Kings Seryice or. protes 
of | tion ſhall not be allowed in Writs of Attaint. 
he Stat. of Eſoins,125.E:. 3-2. See:many' particular Caſes 
n- | where Eſfloins lie not. DTT ; © \lo3 
RULE 16, Stat. de anno Biſſextili, 22, 27,\2." The'day 
increaſing in the Leap-year, and'that going before, ſhall 
be accounted for one day, 2, 04, NO 0H 
_ Dies communes in Binco, 51. . 3, Days given in writs 
of | ſhall have g returns... TN {4.48 
Din Dies communes in Banco, and 32. #.$. ar» Common: 
| daysſhall begiven, in real actions g returns ; In Writs 
ter | of Dower 5 returns. | | 
me | _ Aarlbr. 21. In Dower, unds nibil babet, 4 or 6days 
21 ſhall begiven in the year : In Aſſizes of Darrein preſent- 
| ment or Luare impedit, from 15 days to-15-days , or 
ripe | from 3 weeks to 3 weeks, as the place thall benear' 
for || + or far. tobts 
| State 5. E. 3.6, © 7, Inan Attaint 5 days atleaft. | 
xe- | * RULE 17. 1 E.6,7. By death of the King , no 'A- | 
no- | Ction , Suit , Bill , or Plaint, ſhall be diſcontinued, or | 
put without day, but ſhall proceed\ as if the King had 
by lived, OS | | XC | 
F RULE 39, Stat, 14. E.3. 14. The manner of ſearch 
In- | in ſvit by petition, | iy 
RULE 43. 27 El. 5. A Juror ſhall 'not be returned - | 
In-] without a true addition of the place where he dwels,and. 
ay, | fomeother addition, whereby he may be known, = 
oF Stat. 35. #,8. 6. What Iſſues ſhall be returned upoa - 
this | Jurors. 
Siat, 2.3 E. 6,32. If the principal Jury appear not” | 
| | M fully 


. 


fally av the efEpriue,: thoſe that make default, ' thall fyr- 


feit their Iſſue, though the Jury be 'made'up de Cireum- 


_ 


; 
R 7 


"CHAP. 43 
RULE 206 AT at. de conſultatione;' 24. EF, T. A Conſul - 
tation ſhall beawarded by the Chancel- 


lor.or Chief Juttice: upon ſight of the Libel, at the In- 


ſtance of the Plaintiff, 
Kory 50. E. 3.4.” Upon a Conſultation the Eccleſialti- 
L Judge may: proceed , notwithſtgnding any' other 
_ ibition, kane? matter of the Libel be not enlarged 


or changed.;: 2 


RULE 23. weſtm, LI 5 Parſons outlawed, and fach | 


as have ded Realni, Provers, and ſuch as be ta- 


ken with themanner, priſon-breakers, Thieves, openly 


defamed and known, Appellees by provers (during the 
life of fuck provers) hoyſ=-Burners ; ' Counterfeiters of 
the Kings Seal-and Coin; Excommunicate perſons, ma- 
nifeſt Offendersrand- Traitors are not bailable, 5c, O« 
ther Statutes that concern Bail, are, 3. H.7. 3« 1,2. P.M. 
13 and 3. Pa M, 10. 


CHAP. 44s 


RULE 3. | FN Efim. 2.5: When the Parſon of any 
Church is diſturbed to-demand his 
Tithesin the next Pariſh: by att Indicavit , the Patron 


| ſhall have a Writ to If the Advowſon, See Star, 
pro Clera, 18. Be* Zo 7, G47! / f 

| ,RULE6. Stat. 25+ E. 3-18, The Lora may- ſeiſe the 
| Body ofa Villain, notwithſtanding that a V Vrit dz liber- 
| zate trobandg be hanging. 

| RULE 10. Stat. 5. E.3. 7, No protedtion ſhall be 
| alowed.in V Vrit of Attaint, 


RULE 


Y Statutes? Chap. 4} 1 


" Chap: 45- 


Statutes. 67. \\| 
| RULE 12. A 13-R.26; TheStatute of ProteQi- :| 
On; Is A. 2c De - f | 

"RULE i A Creditor ſhall have an Altion-and Judg-' 
ment againſt the Kings Debtor; notwithſtanding ſuch a 
ProteCtion, but not Execution, unleſs he take upon him 
to pay the King; and thenhe ſhall have Judgment and 
Execution of both debts, as well of that dye to the King, 
as to himſelf. | : NT | 

RULE 16. Weſt. 2.15. He may aver that he is not fick, 

Wc. videſupra, Cap. 42+ Ru. 19% 


RULE 7. Tat. 14: E1. $. Every fraudulent recovery 
_Jagainlt Tenant for life, whereupon the Te- 
nant for life is vouched, ſhall be void againſt the Rever- : 
fioner, or him in Remainder, unleſs it be by hjsown con - 
ſent appearing of Record. - fi 
Stan. 21-H.8.15; Termersfor vears, or ſuchas are in - 
by Execution of Statute Staple, Statute: Merchant, or 
Elegit, may fallifie Recoveries for their own Term only 
as Tenants of the Free-hold might have done at the Com- 
mon Law. | | 
RULE 1 3. 25« # $8. 3- Revived by 5,5 E. 16.10. One 
arraigned upon ai Indictment of petty Treaſon, wilfull 
burning of houſes ; miurther, robbery, or other. felony 
according to the meaning of the ſame Statute, if he ſtand 
mute of malice or froward mind, or challenge perempto- 
rily above 20. or will not directly anſwer , ſhall loſe his 
Clergy, in ſuch manner ashe ſhould, if upon the Ar- 
raignmenit he had been found guilty. 

. Stat. pro Clero, 25. Es 3-4. None convict of 
Treaſon ſhall have it, ag ww. py 
, Stat.8.El.6, Not in Rape, Raviſhment, or Burglary, 
_ in the carnal abuſing ofa woman within ten years of 

M 2 Stahs 


68 Statutes. * 
- Stat.25.H.8,6, © 5, El.17, Nor in Buggery, 
Stat. 5. E. 6. 9. Not for robbing a dwelling Houſe, 
Booth, or Tent, Oc, TO ANEY 
Stat. 4, 5' P.M.4, Nor for Acceſſories before the Fact 
in petty Treaſon, murder or robbery in an houſe, or in 
or near the High way; or for the wilfull burning ofa 
dwelling houſe, ora Barn with grain. Ip 
Star. 25 2.8. 3. © 5 E.6.10, He that doth a Robbe- 
ry or Burglary in one County, and is taken with the 
goods.ſo robbed or ſtoln in another County ,- ſhaltloſe 
his Clergy there, as he ſhoulg do where the Robbery or 
. Burglary was conmitted, 

Stat, 4 4.6.13. © 1.6.11, It is grantable but once 
to one perſon, unleſs he be within arders. 

Stat. 4 H. 9.13. He that asketh his Clergy the ſecond 
time, ſhall at a certain day bring his Letters of Order or 
a certificate,  . | | 

Stat. 4 7. 7. 18, He that hath his Clergy ſhall be 


marked in the hand, viz. with an Mifhe were convict 


of Murder, witha T, if he were convict of other Felony. 
Stat. t E, 6.12, A Lord of the Parliament in all caſes, 
where Clergy lyeth at the Common-Law; or is reſtrain- 


ed by Statute, ihall upon his Prayer be adjadged as a 


Clerk conviet, though he cannot read. 

Stat, 1 El.q, & 18 EL. 75. After purgation he ſhall 
be put toanſwer to any offence (committed before his 
admiſtion to the Clergy) whereupon Clergy 1s not al- 
" lowahle, and whereof before he was not indifted and 
acquitted,convicted, or attainted, and pardoned,and ſhall 
bedemeanedin all things, as if he had never been ad- 
mitted to his Clergy, 


Stat. 1$ E. 5, He that is allowed Clergy, ſhall not. 


be delivered to the Ordinary, but after. burning in the 
hand , ſhall be forthwith delivered by the Juſtice out 
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Y ” Ct ap.451 Statutes. 
. | himin;priſon, ſo-as it be not above a year.: - | 
"RULE 24. Weſtn. 2, 12. One being acquitted upon _ | 
an Appeator Indictment of Felony,may have the abet- | 
ors inquired, and have a judicial writ for damages a> | 
 #ainſt them, if the appellant be not ſufficient, 

State $.47. 6. 10, An Action upon the Caſe given for 
him that-is duely acquit, by: Verdict againſt every procu- 
rer of any Judgment, or appeal of Treaſon, Felony, or 
Treſpaſs: and like Proceſs ihall be therein, as in a Writ 
of Treſpais, vi armis. | 

"RULE 37. Weſim. 2.15. 13 E.1, Where debt-is re- 
covered or acknowledged in the Kings Court,or damages 
awarded , it {hall be from henceforth i. the election of 
the Plaintiff to have a. Writ of Fieri facias unto the She- 
riff, tolevy the Debt upon the Lands and Chattels of 
the Debtor, or that the Sheriff ſhall deliver to him all 
the Chattels of the Debtor, (except Oxen and Beaſts 
of his Plough) and the one half cſ his Land until the debt 
be levied upona reaſonable prize orextent. Andifhe be 
put out of the Land, he ſhall recover jt again by a writ 
of Novzl diſſeiſin, and after that by a Writ of Fediſeiſn, 
ifneed be, | 

Attion Burnel. 11 E. 1, A Debt acknowledged to 2 - | 
Merchant before the Mayor of London, York, or Briſtol, 
or before a Mayor or Clerk, (appointed thereunto by 
. the King, ) ſhall be enrolled: Andif it be not paid at 
the day, the Debtors moveables ſhall be prized and ſold 
in ſatisfaction by the Mayor if he have.any. within his 
Juriſdiction, elſe by writ out of the Chancery upon a 
Certificate of the Recognizance thither, 'The. Appri- 
ſors are to take them at the prize, if they apprize them 
too high ; if the debtor have not movyeables ſuftcient, 
| he ſhall be impriſoned, until, &c, the like: Proceſſes a- 
gainlt pledges in default of ſufncieat moveables of the 
Principal, 

| M 3 | Stibs 


&. " Statutes. © 
_ "Stat, d: Mereatoribus, 13. E.1. A Debt acknowledged 
toa Merchant before the Mayor of Zondon,or chief VVar- 
den ofthe Town,” which the King ſhall appoint, or other 
ſufficient men (when they cannot attend) and before a 
Clerk, which the King fhall aſſign, ſhall be inrolled; and 
if it be not pailat theday, the Debtor ifhe be a Lay- 
man, ſhall be impriſoned by the Mayor, until, ©. 1iifhe 
bewithin their power, elſe by writ out of the Chancery, 


| - upon Certificate ofthe Recognizance thither. And if he 
| agreenot with the Creditor within a quarter of a year 


after, then all the Lands that were the Debtors (the day 
of the Recognizance made) and alfo his goods ſhall be de- 
livered to the Creditor upon a reaſonable-extent. . And 


of theſe Lands ſo delivered, the Conifee being ouſted , 


{hall have an Aſſize or rediſſciſ#n, I 

The V Vrit out of Chancery ſhall be returnable be- 
fore the Juſtices of either Bench,” and upon a'n0n eſt in- 
ventus returned, or that heisa Clerk, V Vrits to all the 


Sheriffs, where he hath Landsor Goods, 'ſhall: go' forth 


| todeliver the ſameupon reaſonable extent, andto what 
|  Sherifthewill- to take his Boy. The like proceſs ſhall - 


... be againſtthe pledges, if the Money be_not paidat the 
'- day: If the debtor or pledges die, the Creditor'Thall 
have Execution'upon the Lands of the Heir as at his full 
| age. The Stat, of the Staple, 27. E. 3. Stat. 28. The Mayor 
of the Staple ſhall take Tecognizance of debt before him- 
ſelf, and the Conſtable of the Staple., whereupon (de- 


fault of payment being made) the debtors Body ſhall be 


impriſoned, and his goods ſold in ſatisfa{tion of the debt 
(if they be within the Staple)” otherwiſe upon aCertifi- 
cate in the Chancery,” a writ ſhall go out from thence to 
impriſon his Body, and ſeize upon his Lands and Goods, 
which ſhall bereturned into the Charicery, and execht- 
tion thereupon in all reſpects as in the'Statute Merchant, 
fave that the Debtor ſhall haveno adyantage of thequar- 
Ser of ayear. > ho 49 Ov 

\ OS Sn | Stat. 


P 0 : 4 A _ IE , as 
© * *8 by £5 
£1) # C& F 1 : ” E oi 
- » 4 . 
Pp: 4 F- 
. 
a 


LI th. AS. nr nat th 4 | A oo. 4 "- —_ 


; Sr Ia EI 
Ml 2 


Ops | Stetutes:? if 


S345. 4.4.12 AStatutebeing once! th&ned in the 
| Common-place,and the proceſs afterwardsdiſcontin 
\ . yet execution may afterwabds be ATI OeeR 3 
-4ng it again: ' 146 12 9b 2if 
Scat. 11. H. Ge 10. He that is in/ prifuictipon A Reade 
'niZance, ſhall not be detjyeredont of. priſon:upon #ſcire 
facias againſt the & wary 2nd ſurety: fotme>toi the King 
alone; but: hall 'haci. ſureties ſexerally,! @ well to the 
4 Kitifs: a8 £0: the other party. F-- -E 113] < GH 2 
- iv: Stats 22, #7. 2. 165: \Either: of th6chie® Jafliceny: (ovi Mu 
:#heir abſence outof the:Term) the Mayorgf: the-Staple 
of Weſdminſter withithe Recorder of »[ouidiemaytake-Re- 
:COgn1Zahces, And they, thall be III all reſpecsas 
a Statute Staple.”  Jiop2s 0 by td of gonzo te 
” State 27, El. 4. Ev ery 'Statute Staple or Merchant,not- 
brought to the Clerk ohReGopitiuces within 4 months 
next after the acknowledgment thereof, ſhall be void 
'Tagaiiiſball perſonz;theit heirs, ſucceſfours;executors,ad- 
\gliniſtrators,/and affignsonly, which for good confideta- 


+ [ti0n,/ hall -after»the! acknowledging thereof; ipurchaſe, 


the Land;'-or 'anypartithereof-liable: thereunto; * -Or wy 
:x6nt; leaſe; on,/profitioitibf the ſame. -{.  - 9 


(5 Seati 39. H.$:5þ Iands: fawfatty: dela itt Exectt- 


tion ajonia f, 'Statnte ;Merchatir; 'Staple;: gr - | 
-Reto peg. evited wicthoutianyFaud'or Ue- | 
:Favſ6in the Tenant before he haveblemed: the whole 
. debt: and! damages; and:! Recoveretiiand:' Rec mw 
>ſhaibliave'a>je | -faciaz:rout-oÞ the fame Court;- : 
(execution was'awatded,” returmable>Mere” full” Forty 
fdaysafter the tatsu Andthereupoh anew VVrit ofet- 


\eanticet. (of: the nature of-thertformers)> Thall 'iflte 


forth to levy the reſt of the debtiend damages, if the 
-Dofeiidant make default-; 3::0r ſheiv. HO0'- -£90d' maneer ut 
o0Bayvi:!53 .* no fart M2 11> MES $11 J lg 72: art [ 
1 ag-Cherr'8.5 13. The: King, ſhall: riot rake the 
ia Ys 4 2 


.tels; to lf lt 7) 46 FEA hs 
ag. Chart..v$..i:Thegoods of the debtor maybe at- ' 
tached after his death by the view of lawful men;thatx0- 

- thing be medied with-till the Kings.debt be paid. ':< 
«\.S$4t+33:41.8639% All: obligations 'to' the King Thall 
-beofthe forceofa Statute ſtaple; nuiny 
.': RULE .4& Weſtm-2. 45-13 E.1. For all things #e- 
corded before the Kings Juftices; or contained:in:Fints 
n(ascomrattscovenants, obligations;ſervicesor cultbms, 
-arknowiedged; or'any other things: enrolled) a: Writ 'of 
- execution:ihalbe within the year-: But after the yeara 
eSrdeficics; The like alſo ofa Meſne, who .by Judgment 
or recognizance is bound to acquit, i712 112522 6 
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-;RULF-g0Stat: 91K; 2 3: IfTenantfor life k oriin;-tail | 
- after. poilibility of iGue extinfte;impteaded, and judg- | 


-ment:pa'$again{t him, the'reverfioneror-remainder. man / 
yAt; the time of the judgment; tthall hayexzritof[Emorup- 
on an error in the record of the:fame:mgament, as welt in 


.tbe-ifeoffuch 4iTenant; asafterbbdeath.: .Andifat the | 


- tipeqfrever{ingtbaJudgment,, the!Fengnt;forljte;: Gr, 
-fie ahve; :be ſhall be-reftofed; K&r.:hispþo VWI e 
wean profits;andshereveritoder;, Wn: £0 the arrerages 
oSfthexetit, lfranybedues' Bitifthe Fenant for.life; 8c, 
' + befeacatthe time of reverfing:the\judgment; 7 then: the 
yreverſigner;&8ce!thalllbereſtoredtorthepoſfeſfior with 
-the3flnes aftenthe doath of theiFenantifor'life;Wayahd 
lb to the! argerages duc in þis-lifet, - Seenbe) Marymarf 
2Winth,Caſes: otic! © 10 197 of yel on 3707 
111 5$14t-31[B63+(6&-Ertor.in the: excbequer :{hbliHhete- 
verſed before the Chancellor and Treafurer, takipg0 
- them fych Juſtices, and other ſage.perfons SOOT 
bl, tnin! 


bo nf 2 
*34 


114 : q 


oy, In 6 
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-Landsor Reits of the Debtor, if tie have ſufficient Chat- 
| heb T wer earr4 tp  treret cn) 7 
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| ixantof Attorney, or by:reafon-of any maundoflefaye 


'O} Llc Tf F, þ ; SHAFHLES. FJ . 
"<binkibe, and afterwards the Rollſhalt be ſent back ing | 
the ;Exchequer:tomakeexecution;” ©/-- 
Stat. 31 EL 25 If either the Lord Chancellor Or Lord 
"Treaſurer, or: both [the Chief Juſtices" come at the 'day 
li of adjournment, i in the Writ of Erin in EINE Exchequer, 
.jitfhall:beno difcomtinuance,/': of," 
11:0 881. 32 18: $00 Made perpetuzh, DE: 39% After 
,avexdit triedby:12men'or more in my Bane ina Court 
| of Record, -no Judgment ſhall be ftayed'or reverſed for 
AB; Tuſpleadmg, lack of'colour; infufficient pleading , 
-Miſcontinuance, idiſcyntinuance,' miſconveying-of Pro- 


\ceſs;;miljoyting; of iſſue; lack of Warrant of Attorney 


forthe Party, apainſtwhoni.the Iſſue is tried;or any TT | ; 
default or negligence of the. PATTEN! theit: Councello t 


101 Attorneiggrny) uf 203 30: «15901 


: Stats 1.3. Ek $o34.: Aﬀter'a Verdi of 12 men-orvitete | 
.in any Svit in Court of Record,: Judpment :thall ti6t be 


1 -ftayed on reverſed for deftult of fort, or lack of fornl , 
1 -falle:Latine, variance forthe Refifter /&c, in any writ, 


originalorijudicidl2{Declaration;/ Bill; or Plaint;7'6rfor 
:wanſ oP Writ oo, ax od JudiciaF: or by reaſorrdf any 
_ imperfe or inſufhcieatreturn;/orfor want dfany wat- 


in proceſs, upon, or after Aid, Prayar; ot Youcherg3'! iv 

Wi Shit: 27) E146. After Demurrer. joytied or entredin a- 
itin Court of Record} the P ges ſhall proceetagd 
"give Judgement according to right,and the mitter irv laws 
ting ex tlemi wittiout regarding any imperfeQion, 

"de ect,..or, waitoÞform in any! Wet utn, Phi, 
nDediaration,nribther: pteading whatſoever, excoptthoſe 
only; which the [party. ſpeciallyiand:particularly. ſhall - | 
ſet down and expreſs together with tis Denwurrer 2 And 
00) Judgment cobegivenſhall bereverſed by writoFer- | 
-For;of by any ſuch impebſeRion; defect, off want ofform, 

F$8horelaid, except as:is beforeiexcepred,'. - 2! 7: - 
Te & 


. 
os 
ax 


Stqymer. _ Ghap«4s, } 


The two laſt Stattitzs extend not toSuits of Felonyior- 
c(y Ts , nor to the Indictment-or!preterment 'of them; 
por of treaſon,.nor tothe Procefiofhny abthem,; 'ngr to 

pany Suit upen.any;Popplar or penal Statute. , 7 41517; 

= RULE 16.Stat-27-E.8. AnErvor in the. Kings Bench 

"nan Afton of Debt,Detinue, Covemanth Accoutit{Adi- 
| 70AFPQ8 theCaſe, Fjefione firmz;. or Treſpats firittom- 

 263cedthere(wherethe Kingisnoparty). may. '92"the 
ie choiey berevyerſed in the-Exctiequer Chamber be: 
the Juiticesof the Common Place ,.;and ſuch Baj6ns 
rchequerasart of the Coife,ior  6x-0f thervat the 
than for/Egror concerning thei FurisdiGtioir of 
e Kings Bench,or Wart of forniin/ awrit, return;plaint, 

, declaration; pleading,-proceſs5meptict; Ir IIBNs. ni 
"ding whatſoever, And upon the Judgmeatathri&dior Þ| t} 
reverſed, the Record thall be Tet. back Anto 'thewlings | 
Bench, to proceed and award -Executionthereupot!; the [| $1 

Party grievedwith ſuchreverſalar afermation,maytafve | 'A 
Rxxritoferrorin the;Parliadment infurh:-fort as-is How-R- th 
1&dwpoenerroneons:Judgments;m the! Kiiks/Berichysi1” P 
yns $4483 EF 1.5 Al8yothreecof ther Juftices-unt Bagons | f 
jog end: fall oops gypeoar me mayivacelne: writs iof/Er- | 
2107s award 6 Puanx om ther rortinuance of th 

ri Croon,þf Sv Ad 15525 TOACfOTN 22077] A Ri 

Fn E: 1:2-HWeſbot 5137+, 3E:! Is Ark Attaihtris given | in Þ ke 
» of Land. or of Frte-hold,cand bf th in chavSagh ar 
10d) big ad gt nt Gnihtgdds 3ffftes w., 
en0:Sets'L; Ex 3e'Sdtfii has: It sgivew in'Writs ofiTeeſppſs, ſh 

.mell ypon:the privifipal; as upottfherianages.. 19512) | | gi 
<}orStati, E-24655 7:11. AttaintsneBflom.or Protenfin | 5 
1 {hall be allowed: Hand 'A nib: Prius: [ I5givenn n ſuch Writs, ta 
Hagwellas:in.oftiers! 4157 (> 97:07 (1 r9b-391 | pl 
- biat. 28, E948 An Attaintviggiten in Trafpſons | or 

.meliupon.a Bil, a8 upon a. Wrifg: vichent Jeavingee- th 

==ure to the quantity ofthe damages; 2224 5: we s | ih 
97 tat. | 
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him;with reſtitution to the Tenant that left hi: 
together with-the mean profits, and 


 Stathiy: 


 SYat. 34. Be 3+ 7» "An Attaint is grantedin all dikes, as 
well real as perſonal. dio A 

-Stat. g. X42. 3... 1t is given. to. the Reverſiongr Auri 
the life of his. enant for. life. upon a Recovery, 


{'# Ic hapi4s.” 


the Reverſi oner_: but if the Tenant tl at {Ip de: 
or were of covin with the Recoveree 3 
be miade to the Reverſioner of the float If with 
the mean profits. arrerages, after ſuch death OF.TEcA 

by covin; ſavingto the Tenant bis AQion by Joh : hg 
ifhe ty a e the 5 9 ir the 

' Stat, de Attinftis.: 13. Eo 2.1 t petty. ury; appear 
not at the firſt diſtreG againſt them,ora nibil be xaturagd, 
the Grand Jury thall be. taken x.theirdefault. 1974 

Stat. 23,12. 8.3, Made perperupl. by 13; El: 25s olniany 
Suit betore Juſtices. of Record: (not. concerning ]yfe).an 
Attaint is given-againſt the, Petty Jury, andevqy;of 
them, and the party himſelf; the;Proceſs againf$,the 
Petty Jury and Grand Jury, ; Gal. [ SURIOR TROP 
ſntnicns, and diftreſs infinite. 

Ope en proclamation ſhall. be mpdein. the Courtmhere 
the Diſtreſs, is awarded, more thag't5 daysbefore the 
Return of the Diſtreſs; and the Grand Jury {hall beta- 
ken in default of the Defendant, or petty Jurors, or 
any of them, 

If any of the petty Pn? appear , then the Plaintiff 
ſhall aſſign the falſe Oath of the firſt Verdi& untruly 
given, whereunto the pety Ju Juxy ſha}l have no anſwer 
if they be the ſame perſons, -and the writ, proceſs, re- 
turn, and aſſignment be good and lawful, (except the 
Plaintiff in the ſame Attaint hath before been non-ſuit. 
or diſcontinued his Suit,. or hath had a former Judgment 
therein) but only that they made a true oath, which Iflue 
Ihall be tried by 24 of the Grand Jurys and the Fay 


f 


PP —  Sygfuer., Chap, 47Þ 


hall plead they gave a good Verdidt, .or an other 
<matter. which*ſhall- pa a ſufficient bar of the Kol 
ig cating mhich plea, thegrand Jury ſhall with- 
7 bo if ym wy ofthe Verdict : Done a. day 
ven ina Proceſs, as ina writ of er, a 
REES pg allowable. © .. F 
y eath of the pa , or onie of the Petty 
attant ſhall-not Wete, or be deferred. again 

x »3s1ong as'two ofthe petty Jury thall live. 
1: Every attaint ſhall be in the Kings Bench or coi 
"place, and the N es _—_ granted upon the diſtreſs by the 
"diſcretion of the Juſtices.” Every of the petty Jury may 
appear ry erg by. Attorhey,” "The Non-ſuzt or re-| 
"Teaſe of one, when there be diverſe Plaintiffs or Defen- 

Guns in an Attaint' ſhall not rejudice,” 
- #Evyery one of the, $9 Ny nry muſt have 20 Mark 
"A Iece of Land of freehold out of ancient demeſne; but if 
evalue of the thing im ſuit be under the value of 40 }, 
"Marks a year, or*100'Marks : worth of goods ſuf. 
be: W:-For default 'of ſuch ſufficient Jurors within the 
"fims County; aFalerthallbe awardedanto'the next. 
_ [1 E. 6. 4.. The Plaintiff ſhall recover Coſts and 
abainſt "ihe ſito or Peengunt, that pleadsa 
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ex'in d6liy.” 
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without the Kings Li- 
cenſe, and paying his 
Cuſtom , Foreſtallers , 
Regradors, and Engroſ- 


2 


> 


C In the {ers, Monopolies, Con- 
{ courſeof } {piracies of Merchants , 
| Trade, as} falſe Weightsand Mea- 
4.Publick Of- . ſures, &c, 
fences againſt | 
the VVealth-. | 2. Uttering corrupt Vi- 
of the Com- Ctuals. 7 
mon-wealth , | 
and that may 3. Uſury, andall Oppreſ- 
he - _ fion. 


Out of the courſe of Trade , as Depo- 
pulation, burning of Houſes, Barns, 


TABLE 18: 
6. Publick offences againſt the Paſſages of the Common- 
wealth, as Bridges, Cawſeys, High-ways, or Streets 
broken' down or digged up : Unto which place may 
alſo be referred Common Nuſances , Purpreſtures,, 
&c, Such Nuſances any man may abate. Andas to 
Nuſances, there is a Writ in the Regiſter for any per- 
ſon that will ſne, when the Ways, Streets, or Lanes 
of any Town, City, or Borrough Corporate, or the 
Suburbs thereofare fullof dirt, ſoil, or the like,where- 
by Infection may be carſed : And this Writ may be 
directed to the: Major, or the like, to cauſe them to 
be cleanſed and kept clean. There is alſo another Writ 
for removing a Leper, to prevent Infection, Both 
which Writs will come hereafter to be mentioned in 
their proper places. - SITTC <7 Ru, 


TABLE 19: 
( Stealth, which 1s the 
wrongful taking of 
Goods, without pre- 
tence of Title, 


C Chance-medly, 

| which 1s Man- 
ſlaughter with- 

_ out former ma=- 
lice. 


The Offence itſelf, which is 
ip Hi | 


TD 


Sm 


Kee 


p——_ 


Murder , *which 
| is Man-flangh- 
| ter upon” for= 
; LU mer malices, 

{ Robbery, which is 
-Stealth ,i from ones 
perſon by aſſault in 


== 


Bare Felony; where conſider 


wt 
\S] 
E £9. [| +. the High-way. 
LES TI AE | ® | Burglary,which is the 
Wrongs or = 24 . night-breaking of an 
Offences © 'S | houſe,withan intent 


puniſhable |}. to Steal or Kill , 


by death , | {| though nothing be 
q * | ffol b 

termedalſo } olne, or any w 

Offences a- L | killed, 

gainſt the L 

Crown, are | Other publick offences oc - 


, oned thereby, as breaking of 
i] priſon, wilful eſcape of a Fe- 
-- Þ. .-hout; Oo: 

| | Petty Treaſon, Tab. 20, 

High Treaſon, Tab, 21, 


O 4 


TABLE 26* 


3 C Petty Treaſon'(properly {2 
— | called) which isthekilling 
" Againſt | - of one to whom privateo- 


| Mortal ] bedience isdue. 
+ Crea- *? | | 
tures, Sodomy , which 1s a Car- 


nal Copulation againſt 


[* Nature. | 
UL d& | 
Patt B | f Hereſfie, which is an Offence im- 
Treaſon | mediately bent againſt the Ma- 
the Py- 3 | E zeſty of God. 
niſhunent |. =] Sorcery , which is a conſulting 
k - ava 'S with Devils, and containeth un- 
Jp pe ! Le i derijt Conjuring, Necromancy, 
ks PER C and the like. | 
: . More particular , in reſpect of the Kings 
Prerogative, as counterfeiting his Coin, 
Seals, Gc, To acknowledge any Forein 
| Potentate; To bring falſe Money into the 
Realm,counterfeit to the Money of Eng- 
# land, | Þ-4 
> TABLE 21. 


High Treaſon, which isan Offence of the Crown dire&t- 
\ ly bentagainſt the State : Alſo to kill the Chancellor, 

Treaſurer, «0s ofeither Bench, a Juſtice in Eyre, 
of Afſize, or Oyer and Terminer, being in their pla- 


ces, anddoing their Offices, is High Treaſon, 


*%d. 


The common Aﬀection, viz. Ation, whereof conſider 


. 
— 
My * yy 


Coutts of Record, as 


«a 


The Places where it is tranſacted, VIZ, in 


, 
_—_—_—_— 


£ 


Lal 


ance, I 


LE———— 


c 


Court 
—_—_ The Sheriffs, called the County 


i as 


Courts that have ordinary Jurisdiction, and they are 


TABLE 22. 
| © The Parliament. 


ſr 


( Place, where. they are 


1. £1. | holden, vi. at weſt- 
v'E «.| | Minſter. 
110-5 RI 
gu] Se fe Michael- 
1-H LW mas 
bE 4-3 | $ = > 8. © ” 
ES] 3| , .£< Hilary, 
45 = | =. o / Eaſter, 
'S 2] © {= > Trinity, 
= (b- $g 6” 
5 36 | Ps Chancery, 
ES Theſeve-\ KingsBench, 
SL ral Common- 
©; UL. Kinds, place. 
Ft 7 Exchequer, 
| Through The Sherifls 
E > | the whole Turn. 
L3-0 County The Coroners 
p- s $ * © Court, 
2 Q | Within A Leet, 
>: | Liberties, 4 A Caurt of Pi- 
» , as powders, 
Granted - Courts by the Kings 


by the - \ . Commiſkons. 
Kings 
Letters / Courts by Charter in 


} 


| The Parts, Tab. 23. 


. Patents © Corporations, (Fc. 
\ The Lords 3 Of a Mannor. 
| Of an Hundred, 


Court. 


Y 


————.— 


"_ 


The partsof an Action are 


——— 
UH HC EIER 


g===" 


The com- 
mon afte- 
tions, as 


by SLRS 
4 


. For every. man 


- 
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By Writout of the Chancery, :which is 


CT CE SS 


A—— 


news 


A 


-Original,” which concerns 


-”Þ 


Common-Pleas, and ſo it is 


OE A. EY 


TABLE: 23; 


3 


ae Nets 


pgs | 


Real, whereof conſider 


— as Hh _—_ 


The Common Aﬀection, as Tab. 24s 


# : 


Per ſonal, 


21. 


Tab 


-» 25, 


Tad, 


| A ru 23s 
Commiſſional, Tab, 34s 


LBy' Plaint, or Bill, Tab. 35, 


| | Poſſeſſion 


a Poſſeſſion mixt in the 
right 


qc! For the King, Tab. 36; 
C The Original Proceſs, Tab. 37, : 
L The Proceeding, Tab, 40s 
The Judgment, Tabs 46. | 


TABLE 24 


- Poſſefſory, to retover a Cn himſelf, de- 
ſcended from - 


his Anceſtor. 
In the Right, to recover In bimſelf, de- 

ſcended from 
his Anceſtor, 


hor, 


The ſeveral kinds ofa real Ori 


. Po oy Co IRTIRS -eoAN F.C 


ginal Writ, ando it is 


FABLE 25: 


L Another real Precipe quod reddat, Tab. 28, 


| 
| _ A Pracipe quodfaciat, Tab. 29, 
LA Si fecerit te ſecurum, Tab, 30. 


£ C8 w Againſt the- firſt party» 
Cx 'S EP, In the Per. 
EZ | * la the ) 
= | = 2 degrees In the Per. 
© == . 
5 HC , and Cuz, 
= | UG | 6 ON » 
' 5 <=). ( Q | Ad tey- 
| Ml] = | minum 
| 1-0] ©' WL os 
E |= | & (Sx |.* | preter- 
i WV. = fÞ - wh B. on Ent 
SD] > pl [E1S&4.0 Fe 
OPS = BE 1.g ,1# | ad com- 
& IP | © = EX B, | munem 
oy : p 
= ea] 2|<% |& condition 
= 18| | 80 BS {| broken, as 
S | Sl 1 | ae | Cauſe Ma- 
ay 3 El |=] SE | tmimonii 
Id < UL » | © [1 © 0 
” | SY] © 10 | { Fees 
= | VL | 0-8 
of Ori > 
z | ls] # |” | Upon Cf punfuir 
'1 | | CE = 2c infra a= 
5 = - | of the tatem, 
E = Perſon < Dum fuit 
© 'S that | 108 Com- 
- 4 - made it, pos Men- 
= | ” T6 
© | = bh $5 
V | i ! | < ' By « 
ES | .C Upon a Wrong, Tab, 26. 
— | A Writ ſhewing the Demandants 
| 0 | C.-_- Title, Tab. 27, 
v 
E 
N 


Upon a Diſcon- 
tinuance 


'» Upon a Wrong, vie. 
ntheuumae wn 


« A— 


TABLE 26: 


{For the recovery of a” Death , as Cui in 


womans Inheritance vita , "and for her 


or Free-hold , after J Heir, a ſur cui in | 
her husbandsaliena- Y vita. 
tion, and Divorce , aS-a Cuz 
ante djuorciume 


For the Succeſſor ofa Biſhop, or, &c. after 
the diſcontinuance of his Predeceſ{or, as 3 
Sine afſenſu capttuli, 


- Upon an Intruſion , . as a Writof crak 10n 
for him- in Reverſion , or Remainfer. 

Upon a Diffeifin , as a Writ of Entry in 
the Guibus, being a Writ in the nature 
of an Aflze. 


TABLE 27, 


-F C Ayel , after the Death of the 


_. 


+iaWrit\ 


q 


Grand- Father , or Grand-Mo- 
| ther. ” 

Poſleſ- | Beſayel; after the Death of the 
| fory,as : Great Grand-Father, or Great 
Grand-Mother 
| Coufinage , after the Death of 

the Great Great Grand-father, 
or Great Great Grand-mother, 


f. Ve 


of 


Right in \ don in 2 Reverter, 
In bis nature, Writ of Eſcheat, 
the ! asa Writ of Dower, unde 
ri oht* nihil habet. 
ky Precipe t in C 4pite 5 for the meer 
Te of Lands holden in chief. 


| CA Writ of - Forme- J. Remainder, 7 


hy WP 


TABLE 38. 


Another real - A Writ of Right of Ward fo recover the 
Pracipe quod VVardfhip, 


reddas, in re- ) AVVrit of Right for Diſclaimer , for the 


ſpect of a Lord to prove the Lands to be holden 
Seigniory, as of him, when the Tenant in a Court of 


Record diſclaimeth to hold of him. 


T ABLE 2g. 
| A VVrit de conſue- 
(In reſpe&t \ rudinibus & ſeruj- 
of a Seig- ths, 
{ Heredita- | niory, Settz ad molendj- 
ment, and num, 
] this 1s e1- 4 ; 
A Real | ther To reco- A Luare Impedzr, 
Pracipe ver {ome ; 
quod fa- other He-<' A Quod permittax. 
ciat, redita- ( : 
whichis ment, ACuria claudendg. 
-— api { A VVritofC t, astol 
reco; er Some real Vrit ot Covenant, as tolevy 
an thing that | a Fine of Lands, Ge, 
concerns -s ; 
A VVrit of 
— Writs in the na-\ Meſne, 
| 2s » | ture of a Coye 


4,2ant Real, A Warrantia 
\ Charte, 


L 


'A real $1 
fecerit te 
ſecurum. 


A perſonal 
Original 
Writ is 
allo 


4 _ An Aſſize of Noyel 


a 


Of his own ) Diſſeiſm, 
 poſſeſſion,as JAn Aﬀize of Nu- 
_ ance; 


of his Anceſtors Poſſeſſion ; as an 
Aſlze of Mortdanceſtor. 


Either of his own or his Anceſtors 
. | poſſeſſion, asan Aſſize of Darrein 


Others 


| Preſentment. 


A Furs utrum,for a Parſon or Vicar,upott 
his Predeceſlors Alienation. 


| WW A Partitione 
Such as be between _) _. facienda, 
Priviesin Blood, as JA Nuper obj= 
it. 


SM £u0 jureto try for Common, 


TABLE 31. 


[A Pracipe, | ores 


LA Sifecerit teſecurum, Tab. 32. 


Debt, and 2 | 


| writ of An- 
q A Pracipe quod mult y. 


Detinue. 
An action of 
Account, 
A Pracipe quod 
L reddat, An action of. | 
Covenants 


n 


RN 


FE 


da 
An- 


n of 


ts 


. A Perſona) 


TABLE. 22. 


'{ L- Rationabili parte bonorun, 


P 
| 


\ 


| 2+ Falore Maritagii. 


3. VVrit or forfeiture of Mar- 
Triage. 
3 4+ Intruſton of V Vard. 


oe 


SE jeBione cuſtodie. 


$ "Ba 
- 


VVithout force, 


1. 6, Luarz ejecit infra terminum. 


| 7+ Treſpaſſes upon the Caſe 
{ not againſt the Peace. 


VVhere the peace is not broken, 


| 


VVherethe C An Action of Deceit. 

| Peace 1s 

| broken, yet An Action of Conſpira- 
not /7, as ev. 


aa 


$i fecerit 
te [ecurnm, 
which is 


| >, 


De parco frafts. 
? Special Acti- \ 


ons of Treſ-<C Reſcous. 
pals, as 


VVith force , 


p——— 


\ Ejedtzone fire. 
T ABLE 33- 


An Appeal which concerneth life, and is the parties pri- 
vate Action, proſecuting alſo for the Crown,in reſpect 
ofa Felony, and this is giyen only togp ie: of the 
party lain, PR 


A Com- 
miſſtonal 


Writ,which © 


35 either, 


nal VVrit, the Suit 
may be by 


TT ABLE 34. 


{A VVvrit of Right Patent. 

C An Aſlze of Petty Nuſance: 

 Almeaſurement of Dower. 

Admeaſurement of Paſture; 

* \A Nativo habendo, 

} A Aationabilibus diviſs. 

A Homine replegiando.” 

A Replevin, | 

Alſo-many of the Actions that 
went before , as Conſuetudi- 
nibus & Servitiis, Seda ad 


LEG tt 


Commiſhonary, as 
PEE 


— 


< 

.v 

| '® molendinum , Luod perminats , 
& 


Meſne Dower , Unde nibil 
habet , Annuity, Debt, De- 
tinue , Covenant, Treſpaſs, 
©c to what ſum ſoever be 
broughts, and alſo determi- 
ned in the' County by Juſti- 


2 4 CESs 
| Oyer and Terminer, 
Meer Com- \ Afﬀfociation. 
miſſions , < $7 107 ones. | 
_ Ad quod damnum, 
Perambulatione facienda. 
T ABLE 35- 


ſ Plaint in matters that concern 


In Cont ho1d | 


Plea without WY Bill,in Pleas of the Crowti; al- 


' Common-Pleads, - 


ſo Officers of any Court (by 

privilege) may ſue or be ſued 

there, and not elſewhere by I 
A Bill, 


CC EEO OMECRE DD CAS IO Ds. A ce. I I LR EEE Lin nn EIS SIS ene = 


] 
| 
| 
| 
| 


TARLE 36. 


7; il A Duo Warranto, for the trying ofthe right of Fran- 


A 


— 
hn — 


pv 


Suits for the King are, 


"on 


As enquiry by a Jury, which isan 


chiſes. 
{ The ſeveral ways how it may be found , 

= 4 vize Viirtute officii brevis, © Commiſſio-, 
ns, 
 . \ Diem clauſit extremum,within 
the year after the Tenants 
death, 
I Mandamus after the year. 
Devenerunt, when the An- 

ceſtor died in Ward to the 


t King, 


One plura melius 
For mend- _ Inquirendum, 
ing it, Datum eſt nobis mtel- 
lig. 
BY Fiate probanda, 


For finding.of it, 


—— A 


The ſeveral Writs or Commiſſions uſed 


ml rn 


A 


A writ of Livery,for Lands 
in Capitz, 
Ya Ouſter le main , for 0- 
ther Knight Service 
Lands. 


therein concerning a Wardlhip, viz. 


| -A. 
Office to entitle the King to ſome Poſſeſſion, whereof conſider 


of it, 


d — 


For diſcharge 


(— 


{By Traverſe or Menſtrans de | 

droit, when the King is en» | 
How the | titled by Oface only, 
party may } By Petition, when he 1s en- 
be reliev'd? titled by double matfer of 
' 2vainſt it. | Record, as when the Office 
finds an Attainder of 'Trea- 
| { ſon, or the like, 


Ke ett. 
Lent 


Preſentment or Indictment .,to find an Offence  : 
againft the King, and for Penal Laws, an In- | 


{ formation, 


EP 


oi} 
Mixt, 


” et Maia 


[ 


260% 


By the Poſſeſſions 


= TABLES 37. 
E CO Land. in. 


NEE 


| 

| In all real , 
- Pracipzs quo 
reddat d) 


A Mortdanceſtor, 
Furis utrum,and 


By the Land, 


ſentment, 


L 


"+ 12Þ 


By the Goods and Lands 
oy 


\ Darrein wy 


Land. 
Grand Cape,to 
ſeize it into the 
C Kings hands. 
Summons, 
Reſummons' 


and upon 
default the. 
Inqueſt a-' 
warded, 


8 | 

By the Goods, as in Afſizes of Novel 
Difleifin and Nuſance, Attachment 
by the Defendants goods, which he 
{hallloſe if he appear not,and upon 

 C defaultthe Inqueſt awarded, 

'By the Perſon (in Mayhem, Felony, and 

Treafon) Cap. Exig. Outlawry. | 
{In all other real acti- { Summons by 


ons, and in all per- } the goods, 


ſonal actions , (ex- 


Attachment. 


cept Treſpaſs , and Diſtreſs in- 


offences againſt the 


Publick, ) and alſo ! 


in all Fuſticies, 


finite , and 
iffues of the 
| + and: ©. 
In all Treſpaſſes upon the -Attac h- 
Caſe (except deceit and 
conſpiracy) and in all 
offences in the nature of 
treſpaſles upon the caſe, 


ment. 
Diſtreſs 
infinite, 
& Tues 


By the Goods and Perſon, as in Treſpaſs 
- vi, Deceit, Conſpiracy, and Offences a- 


' Zainſt the Publick ; Attachment, Di- 


{treſs infinite, ahd rpon #11] returned, 


Y L3. Capias exigent, Outlawry. 
' Improper, Tab, 38, - 


_ : 


© Commandarory, as - 


I a _- 


improper , Which 1s 
not to . bring” any- 
matter into Plea; or 

ſolemn ARion ; but || 
only to do, or leave | 
undone: ſomething, } © 
and it” is © $7 


; . L z SISE : 


_ 


- 44 7* 2 
' S&5 +4 Sa wf ao WwSoeGo S j 


. 
C--* - 
By . _ 

—_— — | 


| 
| 
| 


( 


—_— 


TABLE 38; 
| {Dore affignanda.._ . 


MN, 


Homagio capiendo* 
Scutagio habendd. 
De Corrodio hab:nit. 
De Annua penſion? hab, 
De Libertatibus alloc. 
Deexecutione Fudicii, 
De reſtitutione RE 
De ſecuritaze P4 
De vi laica'r 
Of cleanſing St 
| De exrommunic; 
De excommumcato 
do. 0s "O03 : 
De wg npnd 


| 


| 


«= 
etS. 
0capicndo. 


c 


De Coronatore jy ehdo. 


De exoner. vir. , foreſt, 

' De PleBione vir. foreſt, 

A V vrit for the:Royal Aſ- 
_ ſent,” fo "alg&an Abbot, 
- De ſecuritate imoenienda, 
All Dedimus poteflatems , de 


FA 


EE levando , de attornata 
& fact Fe wo, , Ss 3 


L -Prokibitory, Tub, Jos. 


0 x 


- 


IJ, as 


T-ABLE 49. 
C_ .1.. AProteion, Cum clauſula nolumas , 


to free: -ones poſſeſſions , that nothing be 
fake againſt his will for the Kings Bu- 


<2., T0 diſcharge Spiritual Perſons of 
| Fifreens, 
3. Quod Cleriei non elegantur in Oficine 

Kel, NC, 

"4+. Lo forbid Tenant in Dower , by the 
'Curteſie, or Guardian by Knight ſervice, 

n. Seccage to commit Walt, to the de- 
bs n. of the Inheritance. 
«.. 15-1, £40 minus, for Grantee of Eſtover, 


to reſtrain the Grantors from committing 


k 4 Wat as he cahndt have his Eſtovers. 


Gn, Lge. exoneration? ſette ,\ for Tenants 
"Sic :of, Court; or? other, Serviees ,that 
y,be.not diftrained to.do.theſame for 


4 "© | 7 time as they \ 59 bold ihe. Land 


« De deaucnant pro Fatas:i TY iibturee: 


= Tt ant; of pafcel of the Land acgord- 
E-< e Rate of þis Lknd,when he is law- 


diſtrained:Fop all|the Rent and Ser- 


goet path UMA | 
"BS De.  efſendo quieto dz Gras, 


' 9 De; gon-$0121 0 1n Furatis, 


(25 "e: Ne exeas egy 


* . > a bs . YA wt 


The Proceedings, Which confitts in 


nn Pn 


The Pleading, which Pleagare 


_— 


| 


'- 


eas , ©-0 


The Defendants firſt Pleas, vi2. 


"The Count , or Declaration. 
To the Juriſdiction * | 


TABLE 40. 


In dil- )* fche Court? 
ability 'To the Perſon, 
C To the Writ,as default of 
| form. falſe Latine,C9c. & 
here, ifthe default be 
not cauſed by the Plain- 
| tiff, anew Writ may be 
had by Fourneis Accounts 
To the Count, as inſuffi- 
ciency, variance from 
L the Writ, &c, 
Inall Actions, as Oyer of the 
Writ, Condition, &c. 
I» View, 
In real aCtions,as Jai prayer 
” Voucher, 


—_— 


Exceptions 


Bn —_——— a 


In Abatement "3 


—_ 


Dilatory, by taking 


DEE ve 


N 


hl 


her —_ ——— 


Garniſhment. 
In certain \ Enterpleader, 
2erſonal which may alſo 
Actions, be in a Luare 


— 


| —— 


Forein Advantages 


| To 


| 
| impedit. 
Sanctuary, and there continuing, 
viz. for Treaſon, and other Ca- 
L Pital Offences. 
' f. Pleas in Bar. 
Confeſſions,to which place Abju- 


the ; ration may be referred, when one 
| aCcti- < guilty of bare Felony flieth to the 

Church,5c. and there before the 

Coroner confeſleth the Fact, and 
Labjures the Realm. 


Lon, as 


| The mutual Pleas of Plaintiff and Defendant, 


Tab, 41. 


_ Other mean Acts, Tab. 42, 
| P 


3 


13 
if 
b 


=P 
bl 
if 


The Mu- 
tual Pleas - 
of Plaintiff 
and De- 
fendant, 
_ 


OrIm—nm—ggy any 


- The Iflte it ſelf 


. 
[| WIE 
Ls 


TABLE at. 


C The declaring before Ie,” as Replication, 


Rejoynder, Sur-rejoynder, Oc. 


C1. Ofa Matter done - To the 

in the County , by \, Array. 

wk where chal- | 
nges are allowed, To the 


= = TM Poles, 
=_ 
£ * 2. In- Writs of Right or Appeals 
= for life by Battail, | 
| £ 2,Iina Writ of Dower{(when the 
E Ifue is taken upon the death 
I of. her Husband) by witneſs. 
| 'S £1; When the Tenant 
"Q in a real Pracipe 
= | quod reddat was not 
O | ſunimoned. 
padbe 2, In meer perſona] 
I ations growing 
without deed or 


of Law. | 
|  privity of others, 


| 3e[n Plaints in Court 
LU Barons, 
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